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Contractors’ Obligation Regarding Criminal Records of Individuals Assigned to Work 

in MCPS Facilities  

 

Beginning July 1, 2015, all MCPS contracts must include the following provisions: 

 

I.  Prohibition against assigning registered sex offenders and individuals convicted of 

sexual offenses, child sexual abuse, and other crimes of violence to MCPS contracts: 

 

Maryland Law requires that any person who enters into a contract with a county board of 

education “may not knowingly employ an individual to work at a school” if the individual is a 

registered sex offender. Under § 11-722 of the Criminal Procedure Article of the Maryland 

Code, an employer who violates this requirement is guilty of a misdemeanor and, if convicted, 

may be subject to up to five years imprisonment and/or a $5000 fine. 

 

Effective July 1, 2015, amendments to § 6-113 of the Education Article of the Maryland Code 

further require that a contractor or subcontractor for a local school system may not knowingly 

assign an employee to work on school premises with direct, unsupervised, and uncontrolled 

access to children, if the employee has been convicted of, or pled guilty or nolo contendere to, 

a crime involving:  

 

a) A sexual offense in the third or fourth degree under § 3–307 or § 3–308 of the Criminal 

Law Article of the Maryland Code or an offense under the laws of another state that 

would constitute an offense under § 3–307 or § 3–308 of the Criminal Law Article if 

committed in Maryland;  

 

b) Child sexual abuse under § 3-602 of the Criminal Law Article, or an offense under the 

laws of another state that would constitute child sexual abuse under § 3-602 of the 

Criminal Law Article if committed in Maryland; or 

 

c)  A crime of violence as defined in § 14–101 of the Criminal Law Article, or an offense 

under the laws of another state that would be a violation of § 14–101 of the Criminal 

Law Article if committed in Maryland, including: (1) abduction; (2) arson in the first 

degree; (3) kidnapping; (4) manslaughter, except involuntary manslaughter; (5) 

mayhem; (6) maiming; (7) murder; (8) rape; (9) robbery; (10) carjacking; (11) armed 

carjacking; (12) sexual offense in the first degree; (13) sexual offense in the second 

degree; (14) use of a handgun in the commission of a felony or other crime of violence; 

(15) child abuse in the first degree; (16) sexual abuse of a minor; (17) an attempt to 

commit any of the crimes described in items (1) through (16) of this list; (18) continuing 

course of conduct with a child under § 3-315 of the Criminal Law Article; (19) assault 

in the first degree; (20) assault with intent to murder; (21) assault with intent to rape; 

(22) assault with intent to rob; (23) assault with intent to commit a sexual offense in the 

first degree; and (24) assault with intent to commit a sexual offense in the second degree.  

 

Each contractor is required to submit, following award of a contract, documentation confirming 

that its direct employees and those of any subcontractors and/or independent contractors 

assigned to perform work in a MCPS school facility under the contract meet this obligation.  
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Additionally, the contractor must confirm that it continues to meet this obligation on an annual 

basis and/or when there are changes in the work-force that the contractor and/or its 

subcontractors use to perform the work required by the contract.   

 

Violation of this provision is a material breach of contract for which MCPS may take 

appropriate action up to and including termination of the contract.  

 

II. Required criminal background check process for certain individuals in the 

contractor’s workforce: 

 

Under recent amendments to § 5-551 of the Family Law Article of the Maryland Code, each 

contractor and subcontractor shall require that any individuals in its work-force must undergo 

a criminal background check, including fingerprinting, if the individuals will work in a MCPS 

school facility in circumstances where they have direct, unsupervised, and uncontrolled access 

to children.  The term “work-force” in this and the preceding section refers to all of the 

contractor’s direct employees, subcontractors and their employees, and/or independent 

contractors and their employees that the contractor uses to perform the work required by the 

contract.  

 

Fingerprinting for the criminal background check may be performed by any Maryland State 

approved fingerprinting agency.  Individuals fingerprinted to undergo a background check will 

be required to provide written consent.  MCPS will maintain copies of all records for criminal 

background checks.  A list of Maryland State approved fingerprinting agencies can be found 

on the Procurement Unit website at  

https://www.montgomeryschoolsmd.org/departments/procurement/Contractors.aspx 

 

The contractor must take appropriate steps to promptly follow up on information identified in 

the criminal background check related to the sexual offenses, child sexual abuse offenses, and 

crimes of violence enumerated above, as well as any information regarding offenses involving 

distribution of drugs or other controlled substances, or any other criminal information identified 

by MCPS as warranting further explanation insofar as it may significantly affect the safety and 

security of MCPS students. If, after following up, the contractor believes that the individual is 

qualified and should be assigned to work (or continue to work) in a MCPS school facility, then 

the contractor will provide a written summary to MCPS justifying its recommendation.  MCPS 

will rely on the contractor’s summary to determine whether to accept the contractor’s 

recommendation, and the contractor will be responsible for any consequences of a material 

misrepresentation in its written summary.   

 

Once the contract is awarded, the contractor is responsible for implementing the background 

check process.  An individual in the contractor’s work-force may not begin work in a MCPS 

school facility on an assignment where the individual will have direct, unsupervised, and 

uncontrolled access to children, until: (a) the background check results for that individual have 

been received by MCPS; (b) the contractor certifies to MCPS that the individual has received 

training and/or reviewed informational materials, as appropriate, regarding recognizing, 

reporting, and preventing child abuse and neglect, consistent with the content provided in 

training for MCPS employees; and (c) the individual obtains a MCPS identification badge.   The 

https://www.montgomeryschoolsmd.org/departments/procurement/Contractors.aspx


  Updated August 21, 2018 

 

badge will be issued by the MCPS Department of Safety and Security, 850 Hungerford Drive, 

Room 131, Rockville, MD 20850.  Appointments are made by calling 301-279-3066.  The 

contractor will be required to return all badges at the conclusion of the contract.  

 

The criminal background check and badging process will be at the contractor’s expense.  

 

Violation of this provision is a material breach of contract for which MCPS may take 

appropriate action up to and including termination of the contract. 


