Student Sexual Misconduct and Sexual Harassment

All inappropriate
student conduct
[MCPS Code of
Student Conduct]

Bullying,
harassment, and
intimidation
prohibited by Board
Policy JHF

Sexual Misconduct
as defined by Board
Policy ACF

Sexual Harassment as
defined by Board
Policy ACF AND Title IX
Federal Regulations

Sexual Misconduct and Sexual
Harassment are subsets of
bullying, harassment, and
intimidation [Policy JHF] and are
governed by additional
regulations, policies, and laws,
including Title IX of the
Educational Amendments of
1972. [Policy ACF]




Sexual Misconduct defined
Under MCPS policy, sexual misconduct is defined as
unwelcomed verbal, written or physical behavior
directed at an individual, or against a particular

group, because of actual or perceived sex, sexual

orientation, gender identity, gender expression..
that takes place under any of the following circumstances:




What is Sexual Misconduct?

=When submission to or rejection of such conduct is made (explicitly or implicitly):

=A term or condition of;

=Used as a basis for, or as a factor in decisions affecting;

=Has the purpose or effect of creating an intimidating, hostile, or offensive
environment for;

=Unreasonably interferes with; or

s sufficiently severe or pervasive that it alters the terms, conditions, or

privileges of

... an individual’s education, or ability to participate in a MCPS activity or program.

[Misconduct can happen on school grounds, sporting events, off-campus or online]




Sexual Harassment defined

Under MCPS policy and Title IX of the Educational
Amendments of 1972, conduct considered sexual
harassment is considered if a MCPS student
experiences one or more of the following:




What is Sexual Harassment?

=Conduct meets one or more of the following conditions:

 Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to MCPS’s educational
programs or activities; or

* The federal definitions of “Sexual Assault”, “Dating Violence”, “Domestic Violence”, or “Stalking”;
or

A MCPS employee conditioning the provision of an aid, benefit, or service of MCPS contingent on
an individual’s participation in unwelcome sexual conduct; or

e Under circumstances in which MCPS have substantial control over both the harasser and the
context in which the harassment occurred.

[Factors are evaluated from both the subjective and objective viewpoints, considering not only the
effect that the conduct actually had on the person, but also the impact it would likely have had on a
reasonable person in the same situation.]



O

QUICK REFERENCE: Student to Student Sexual Misconduct Procedures

Sexual misconduct is prohibited under MCPS Board
Policy ACF. All allegations of sexual misconduct must be
investigated and documented. Incidents of sexual
misconduct may be categorized as sexual harassment
under Title IX of the Educational Amendments of 1972.

Sexual Misconduct under MCPS Board Policy ACF
Unwelcome verbal, written, electronic, or physical
behavior directed at an individual, or against a particular
group because of actual or perceived sex, sexual
orientation, gender identity, gender expression.

Sexual Harassment under Title IX Federal Regulations
A student experiences unwelcome sexual conduct:

e Determined by a reasonable person to be so
severe, pervasive, and objectively offensive that
it effectively DENIES a person equal access to an
MCPS educational program or activity; or

e The federal definitions of "Sexual Assault”, "Dating Violence”, “Domestic Violence”, or
“Stalking™; or

* A MCPS employee conditioning the provision of an aid, benefit, or service of MCPS contingent
on an individual’s participation in unwelcome sexual conduct; or

* Under circumstances in which MCPS have substantial control over both the harasser and the
context in which the harassment occurred.

STEPS FOR ALLEGATIONS OF SEXUAL MISCONDUCT
1. REPORT: Student, staff member, parent/guardian, makes verbal or written report to any staff
member/administrator. A report may also be made by emailing the Title IX Coordinator at
TitelX@mcpsmd.org, Student Welfare and Compliance (SWC).

2. COMPLETE MCPS FORM 230-35, Bullying, Harassment, or Intimidation Reporting Form:
All allegations of sexual misconduct must be documented on MCPS Form 230-35. The form may
be completed by any staff member, student, or parent/guardian. SUBMIT THE COMPLETED
MCPS FORM 230-35 to PRINCIPAL/DESIGNEE. [Available to complete online HERE]

3. PRINCIPAL/DESIGNEE WILL CONTACT the Office of School Support and Well-Being (OSSWB):
Call OSSWB 240-740-3100 within one hour of the incident being reported.
OSSWB will enter the incident into SYNERGY and SWC will be contacted.

4. POLICE NOTIFICATION: ANY CASE INVOLVING ALLEGED RAPE, SEXUAL ASSAULT
by threat/force, or violent nature require a call to MCPD Emergency Communications Center
(ECC) 240-683-1600.

S. CPS/APS NOTIFICATION: Cases where the student is an alleged victim of sexual abuse, or a staff
member suspects that the student’s behavior may indicate they are a victim of sexual abuse, call
Child Protective Services (CPS) 240-777-4417, or if the student is 18 years or older call Adult
Protective Services (APS) 240-777-3000.
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An incident of SEXUAL MISCONDUCT has been reported:

& WNPR

Know the policy QUICK REFERENCE is based on policy
Complete MCPS FORM 230-35

Inform Administration

Call Police Emergency Communications Center(ECC) if case

involves rape or sexual assault by force (or threat of force).
IF the police take the case, you must immediately implement a
safety plan to ensure both students have full access to school
programming and activities, while not having interactions or
access to each other.

Report Serious Incident to OSSWB

If police do not take the case, an investigation must be done by
the school.

(Discipline handles through the Student Code of Conduct.)
Admin should send letters to victims and alleged perpetrators
following any bullying cases of sexual misconduct.

Cases categorized as Sexual Harassment/Title IX have additional
protocols to follow.

Call Student Welfare and Compliance for support




How STUDENTS can report?

v/ Contact your school principal, counselor, or any MCPS staff member.
v Contact the Police Emergency Communication Center (ECC), 240-683-1600.

v" Submit MCPS Form 230-35, Bullying, Harassment, or Intimidation Reporting
Form. This form may be submitted to the principal, counselor or any school
staff (via email).

v"  Contact the MCPS Title IX Coordinator at TitleIX@mcpsmd.org.

Re Orti n Reports and allegations concerning MCPS employees will immediately
p g involve the Department of Compliance and Investigations (DClI),

240-740-2888.

Sexual v" Safe Schools Maryland Tip Line is an anonymous reporting system used to
report threats to the safety and/or well-being of students.

M isco n d u Ct / Call 1-833-MD-B-SAFE or download the app.
v" Contact the MontgomerY County Hotline at 301-738-2255. A trained staff
ill provide supportive listening and information,

member or volunteer wi

H a ra Ssme nt . 24 hours a day, seven days a week.

Send a TEXT to Montgomery County Hotline at 301-738-2255,
daily between 8am and midnight.

Contact the Victim Assistance and Sexual Assault Program (VASAP) for
support, 240-777-4357. VASAP provides information, referrals and advocacy,
as well as crisis and ongoing counseling for victims of sexual assault.

WAYS TO REPORT


http://www.montgomeryschoolsmd.org/departments/forms/detail.aspx?formID=40&formNumber=230-35&catID=1&subCatId=44
mailto:TitleIX@mcpsmd.org
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.safeschoolsmd.org%2Fabout-mcss%2Fcontact-mcss%2FTipline_Media%2F&data=02%7C01%7CGboyinde_Onijala%40mcpsmd.org%7Cdc46ca7aeac34c704d4e08d81dde09b3%7Cddf755e9bcd64a5ea4727c378a78c6c7%7C1%7C0%7C637292186763440482&sdata=JnoHP5lIGMhv8bdBcpqH0v6MD3TU5CyGIpdg2xLkrSU%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.montgomerycountymd.gov%2Fhhs-program%2Fbhcs%2Fvasap%2Fvasapindex.html&data=02%7C01%7CGboyinde_Onijala%40mcpsmd.org%7Cdc46ca7aeac34c704d4e08d81dde09b3%7Cddf755e9bcd64a5ea4727c378a78c6c7%7C1%7C0%7C637292186763440482&sdata=8qJv8U%2BXp%2B4FatFpnTSWvnChowqqKX1E6WY6vrkuSrk%3D&reserved=0

Reporting Sexual Misconduct / Harassment

How to Report
Sexual Assault/Sexual Harassment?

» Police Emergency Communications Center 240-683-1600
» Crisis Center 240-777-4000

» Maryland Schools Safe Tip Line 1-833-MD-B-SAFE

» Victim Assistance and Sexual Assault 240-777-4357

» MCPS Staff/Administrator

» MCPS Form 230-35 Bullying Harassment Reporting Form
» MCPS Title IX Formal Complaint Form

» Title IX Coordinator at TitleIX@mcpsmd.org

WAYS TO REPORT




Reporting Sexual Misconduct / Harassment

: The school principal is notified of all reports of sexual harassment, regardless of reporting
|

il
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MCPS Form 230-35
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method, and follows these steps:

Bullying, Harassment, or Intimidation Reporting Form
Office of District Operations—Student Welfare and Compliance
MONTGOMERY COUNTY PUBLIC SCHOOLS = Rockville, Maryland 20850
. . . pg .

: JA serious incident is filed with MCPS and MCPS Form 230-35 is completed.

| CIPolice are notified of cases involving sexual assault.

Today's date / School School Systenn MONTGOMERY COUNTY PUBLIC SCHOOLS
DIRECTIONS

The Bullying, Harassment or Intimidation Reporting Form showld be used to report alleged incidents of bullying, harassment, or
imtimidation that occurred during the current school year on school property, at a school-sponsored activity or event off school property,
an a school bus, on the way to and/or from school, or through personal mobile device on or off school property. School staff will address
imcidents that occur at school or have a connection or nexus back to the school setting that create a risk of harm to other students while
they are at school or interfere with the educational environment.

| ICPS is notified of any cases involving an adult, pertaining to adult care, and/or including
| concerns of victimization of sexual abuse.

|
|
: JThe school’s designated Student Welfare Liaison is notified for support.

| LJA Safety and Supportive Measures Plan is developed and implemented for all students
| involved.

if you are a student, the parent/guardian or a family member of a student, a school staff member, or a bystander and wish to report an
incident of alleged bullying, cyberbullying, harassment, or intimidation, please complete this form and retumn it to the school principal.
You may contact the school for additional information or assistance at any time. (Bullying, cyberbullying, harassment, and intimidation
definitions are provided below.)

JPrincipal consults with director of school, as well as Student Welfare and Compliance.

I BULLYING —is unwanted, demeaning behavior among students that involves a real or perceived power imbalance. The behavior is
repeated, or is highly likely to be repeated, over time. In order to be considered bullying, the behavior must be intentional and include
1) An imbalance of power (students who bully use their physical, emotional, social, or academic power to control, exclude, or harm
I athers) and 2) Repetition (bullying behaviors happen maore than once or are highly likely to be repeated based on evidence gathered).
CYBERBULLYING—is bullying transmitted by mearns of personal mobile devices through electronic communication that allows
individuals to view or share content. Cyberbullying includes sending, posting, or sharing personal or private information about someone
causing embarrassment or humiliation.

HARASSMENT —includes actual or perceived negative actions that offend, ridicule, or demean another student with regard to race,

ethnicity, naticnal origin, immigraticon status, family/parental or marital status, sex, sexual orientation, gender identity, gender expression,

refigion, ancestry, physical attributes, sociceconomic status, physical or mental ability, or disability.

INTIMIDATION—is any communication or action directed against another student that threatens or induces a sense of fear and/or
I inferiority. Retaliation may be considered a form of intimidation.

PERSON REPORTING INCIDENT (Please print all information)

Name

Telephone - - Email

| JInvestigation is conducted (in coordination with MCPD, as appropriate).

: JOutcomes of investigation revealed and disciplinary measures taken in accordance with the
| Student Code of Conduct.

Check the appropriate bos:
U|Student 1 Parent/guardian/caregiver of a student 1 Close aduht relative of a student | 1 School staff | 1 Bystander

1. COMPLAINANT(S): PERSON(5) ALLEGED TO BE THE VICTIM
Name Age | School (if known)

Duays absent as a result of
the incident (if known)

2. ALLEGED WITNESS(ES) (If known)

Age Student: | Days absent as a result of

i . esult o
hame Schoal (if knawn) (# kimow) (¥/H) the incident (if known)

| CJPreventative measures are implemented, including counselor/liaison post-welfare check-ins.

| Uincident outcomes and disposition sent to Student Welfare and Compliance for documenting.

WAYS TO REPORT




What Happens

Once Sexual Misconduct/Harassment
is alleged:

Complaints involvin G N :

SEXUAL ASSAULT o e Victim(s) receive

SEXUAL OFFENSES Bullling, Hardssment i MCPS will INVESTIGATE

or Intimidation e supportive measures e ’
are reported to Perorihin Form . determine if
law enforcement and P g9 ’ and a
may result in criminal documen.ts all safety p|an harassment occurred
charges complaints and
remedy the effects

Depending on the findings

and the severity of the Ensure that students
offense, appropriate and families
disciplinary action will be - Supportive measures —p know how to report
taken per the for involved students subsequent
Student Code of Conduct incidents




Q«a | |
W

Helpful Tips
for school
Investigation

Asking clarifying questions is not investigating

Be prompt, thorough, and impartial

Have an investigation plan = who to interview, what to ask, logistics
Know the policy and have the QUICK REFERENCE guide close by

Gather all the facts from the complainant _ _
(who, what, where, when, race, ethnicity, gender, witnesses, time of day,
disposition, mood, tone)

Ask for potential evidence - emails, texts, notes
Assess current disposition of complainant/victim (impact and affect)

With witnesses - ask what they saw, but also if they have information
that might be helpful (current incident, but also past issues)

Inform respondent of allegation(s) and give opportunity to explain
behavior

Take good notes and stay organized
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School Level Consequences

English I-—————————_______l

Consequences...
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Reporting Sexual Misconduct / Harassment

The following MCPS offices can also provide additional support:

 MCPS Student Welfare and Compliance works collaboratively with schools, central office and community
agencies to ensure consistency and coherence with implementation of policies, regulations and guidelines,
such as issues related to human relations; bullying, harassment (including Title IX sexual harassment) and
intimidation; recognizing and reporting child abuse and neglect; and gender identity. You can call 240-740-3215
or email SWC@mcpsmd.org.

« MCPS Office of Student and Family Support and Engagement (OSFSE) oversees MCPS services and programs
needed to promote positive school cultures and advance the academic, physical, social and psychological
well-being of every student. You can call the office at 240-740-5630.

 The Equity Initiatives Unit supports, coaches, consults and collaborates with schools and offices to design and
implement efforts to address equity and cultural competency. They help school and office employees, in their
day-to-day work, address structural barriers that enable our racial achievement gap to persist. You can call the
office at 240-740-4070.

 MCPS school psychologists can be contacted by calling your school, or by contacting the office at
240-740-5640.

AVAILABLE SUPPORTS



https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.montgomeryschoolsmd.org%2Fcompliance%2F&data=02%7C01%7CGboyinde_Onijala%40mcpsmd.org%7Cdc46ca7aeac34c704d4e08d81dde09b3%7Cddf755e9bcd64a5ea4727c378a78c6c7%7C1%7C0%7C637292186763450475&sdata=D8dJjFFQHSEIW69Ezgj9fDZ7BlMaIcyELCqoMiJiWaI%3D&reserved=0
mailto:COS-StudentWelfare@mcpsmd.org
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.montgomeryschoolsmd.org%2Fdepartments%2Fstudentservices%2F&data=02%7C01%7CGboyinde_Onijala%40mcpsmd.org%7Cdc46ca7aeac34c704d4e08d81dde09b3%7Cddf755e9bcd64a5ea4727c378a78c6c7%7C1%7C0%7C637292186763450475&sdata=HmGDCm8Y0UsDnmhZYKAm29FHbP1WA6GAZh2fE2gpjJ0%3D&reserved=0
https://www.montgomeryschoolsmd.org/departments/clusteradmin/equity/whoweare.aspx
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.montgomeryschoolsmd.org%2FuploadedFiles%2Fdepartments%2Fstudentservices%2F2019-20%2520Psyc%2520Assignments%2520by%2520School-updated.pdf&data=02%7C01%7CGboyinde_Onijala%40mcpsmd.org%7Cdc46ca7aeac34c704d4e08d81dde09b3%7Cddf755e9bcd64a5ea4727c378a78c6c7%7C1%7C0%7C637292186763460471&sdata=tEnG9t4E5j5O8BMc9MJWr3K3QM2uqqpyM%2BaAT9nRLVk%3D&reserved=0

Resources and linked documents:

e Student Welfare and Compliance webpage found here

e MCPS Nondiscrimination Statement found here

e Support for a student who may be the target of bullying, harassment
(including sexual harassment), and/or intimidation can be found here

e Support for a student who may be the target of sexual harassment or
sexual assault by force or threat of force can be found here

o
O n I l n e e Support for a student who may need a Safety and Supportive
Measures Plan can be found here
Reso u rces e The Superintendent's letter regarding MCPS efforts to address recent
allegations of sexual assault, harassment and discrimination, and

provide supports to students and families can be found here

e Support for anyone who suspects the abuse or neglect of a child or
vulnerable adult can be found here

e Student Rights and Responsibilities can be found here

ONLINE RESOURCES


https://www.montgomeryschoolsmd.org/compliance/
https://www.montgomeryschoolsmd.org/uploadedFiles/compliance/NondiscriminationStatement(1).pdf
https://www.montgomeryschoolsmd.org/info/bullying/
https://www.montgomeryschoolsmd.org/compliance/titleIX-sexualassault/
https://www.montgomeryschoolsmd.org/uploadedFiles/compliance/MCPS%20Supportive%20Measures%20Plan.pdf
https://www.montgomeryschoolsmd.org/departments/publicinfo/community/school-year-2019-2020/sexual-harassment-20200701.html
https://www.montgomeryschoolsmd.org/childabuseandneglect/
https://www.montgomeryschoolsmd.org/students/rights/#StudentCodeofConduct
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STUDENT WELFARE AND COMPLIANCE

Maintaining a lawful, positive, safe, and healthy climate and culture

SWC@mcpsmd.org  240-740-3215
D



