APPROVED Rockvill e, Maryl and
40- 1984 August 27, 1984

The Board of Education of Montgonery County nmet in special session at
t he Educational Services Center, Rockville, Maryland, on Monday,
August 27, 1984, at 8:10 p.m

ROLL CALL Present: Ms. Marilyn J. Praisner, President in the Chair

Dr. Janmes E. Cronin

M ss Jacqui e Duby

M. Blair G BEw ng

Ms. Suzanne K. Peyser
Dr. Robert E. Shoenberg

Absent : Dr. Marian L. Greenblatt
Ms. Odessa M Shannon
O hers Present: Wl nmer S. Cody, Superintendent of School s
Harry Pitt, Deputy Superintendent
Robert S. Shaffner, Executive Assistant
Thomas S. Fess, Parlianmentarian

Re: Announcenent

M's. Praisner announced that the Board woul d be going into executive
session at 8:30 on appeal s and woul d then come back to public session
at 10 p.m on an award of contract on the Montgonery Blair

noder ni zati on and addi tion. She noted that Ms. Shannon was out of
town and Dr. Greenblatt was unavail able due to a prior commtnent.

RESOLUTI ON NO. 441-84 Re: Selection Process to Fill Ms. Shannon's
Unexpired Term

On notion of Dr. Cronin seconded by Ms. Praisner, the follow ng
resol uti on was adopted unani nously:

WHEREAS, (Qdessa Shannon has informed the Board of her intention to
resign fromthe Montgonmery County Board of Education effective
Sept ember 30, 1984; and

WHEREAS, Maryl and | aw provides that in the case of a vacancy on the
Board of Education, the remaining Board menbers will select a

repl acenent for the remai nder of the Board nmenber's term now
therefore be it

RESOLVED, That the Board of Education expresses its regret at Ms.
Shannon's departure and wi shes her well in her new position.

Re: Selection Process to Fill Ms. Shannon's
Unexpired Term

Dr. Cronin noved the foll owi ng which was seconded by Dr. Shoenberg:

RESOLVED, That the Board of Education adopts the follow ng process



for replacing Ms. Shannon
PROCESS FOR REPLACEMENT OF MRS. SHANNON

To select a replacenent for Ms. Shannon, the Board of Education will
solicit candidates fromthe community. In anticipation that many
people will reply, the Board will use a nom nation and voting process
to determne finalists. The Board will interview finalists for the
position. A replacenment will be selected to be sworn in by Cctober 1
Speci fic process:

1. The Board invites citizens to apply asking that individuals
provide the Board with the follow ng informati on: Name, address,
occupation, civic activities, children (if any) and where enrolled in
school, a brief statenment of why the individual would like to be a
nmenber of the Board of Education, and certification of the
applicant's eligibility (i.e., registered voter and resident of

Mont gonery County) .

2. Deadline for applications - one week from announcenent.
3. Sel ection Process:

a. Applications received; staff screens to ensure that requested
information is included.

b. Board screens applications and each Board menber nom nates two
nanmes as semfinalists.

c. Fromlist of semfinalists each Board nenber sel ects one name.

d. Board nenbers devel op questions to be asked of finalists in
i nterviews.

e. Board conducts interviews including special arrangenents, if
necessary.

f. Board chooses a replacenent and new Board nenber sworn in.
and be it further
RESOLVED, That the public be infornmed of the Board's action. By
consensus, the Board added the words "and professional" after the
word "civic" in item 1.

There was agreement by the Board that item 2 should come after item
3.

Re: A Mtion by M. BEwing to Anend the Process
for Replacenent of Ms. Shannon (FAlI LED)

A nmotion by M. BEwing to anend item b. by starting with three
nom nations fromeach Board nenber failed with Dr. Cronin and M.
Ewing voting in the affirmative; Ms. Peyser, Ms. Praisner, and Dr.



Shoenberg voting in the negative (Mss Duby voting in the negative).

RESOLUTI ON NO. 442-84 Re: An Amendnent to the Process for
Repl acenent of Ms. Shannon

On notion of M. Ewi ng seconded by Dr. Cronin, the foll ow ng
resol uti on was adopted unani nously:

RESOLVED, That itemc. be anmended by addi ng the foll ow ng:

If the Board wi shes to interview other finalists fromthe |ist of
sem finalists, it may do so by majority vote.

By consensus, the Board added the words "with each Board nenber given
an opportunity to ask one question of their own choosing” to itemd.

Re: An Amendnent to the Process for Repl acenent
of Ms. Shannon

M's. Peyser noved the follow ng which was seconded by M. Ew ng:

RESOLVED, That the Board wait until after the Novenber election to
sel ect a replacenent.

Re: A Substitute Motion by M. Ewing to
Amend the Process for Repl acenent of
M's. Shannon (FAI LED)

A substitute notion by M. Ewing to select Ms. Shannon's repl acenent
after the Decenber 1 swearing-in failed for |ack of a second.

Re: A Mtion by Ms. Peyser to Anend the Process
for Replacenent of Ms. Shannon (FAlI LED)

A notion by Ms. Peyser that the Board wait until after the Novenber
election to select a replacenent for Ms. Shannon failed with Ms.
Peyser voting in the affirmative; Dr. Cronin, Ms. Praisner, and Dr.
Shoenberg voting in the negative; M. Ew ng abstaining (Mss Duby
voting in the negative).

Re: An Amendnent to the Process for Repl acenent
of Ms. Shannon

Dr. Shoenberg noved the foll owi ng which was seconded by Dr. Cronin:
RESCOLVED, That new item 3 be anended as foll ows:

"Applications due in Board office on Wdnesday, Septenber 5 for
nmeeting on Septenber 6 to screen down and neeting on Septenber 10 to
interview. Selection would take place imediately thereafter at the

al | -day Board neeting on Septenber 11."

Dr. Shoenberg assuned the chair.



RESOLUTI ON NO. 443-84 Re: A Substitute Mdtion by Ms. Praisner on
New [tem 3

On notion of Ms Praisner seconded by Dr. Cronin, the foll ow ng

resol ution was adopted with Dr. Cronin, M. BEwing, Ms. Praisner, and
Dr. Shoenberg voting in the affirmative; Ms. Peyser voting in the
negative (M ss Duby voting in the affirmative):

RESOLVED, That new item 3 be anended as fol | ows:

Deadl i ne for applications - 5 p.m, Thursday, Septenber 6. Staff
wi Il contact candidates on Friday if additional information is
needed. Materials will be sent to Board nenbers between Septenber 7
and 10 and Board will vote to narrow the candi dates and to determn ne
the individuals to interview at the end of the all-day neeting on
Septenber 11. Interviews will be schedul ed the week of Septenber
17- 21 dependi ng upon Board nmenbers' schedul es and candi date
availability. The Board will select a replacenment for Ms. Shannon at
t he eveni ng busi ness neeting on Septenber 24 with the swearing-in to
take place on Cctober 1.

M's. Praisner assuned the chair.
RESOLUTI ON NO. 444-84 Re: Process for Replacenment of Ms. Shannon

On notion of Dr. Cronin seconded by Dr. Shoenberg, the follow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education adopts the follow ng process
for replacing Ms. Shannon:

PROCESS FOR REPLACEMENT OF MRS. SHANNON

To select a replacenent for Ms. Shannon, the Board of Education will
solicit candidates fromthe community. In anticipation that many
people will reply, the Board will use a nom nation and voting process
to determne finalists. The Board will interview finalists for the
position. A replacenment will be selected to be sworn in by Cctober 1.
Speci fic process:

1. The Board invites citizens to apply asking that individuals
provide the Board with the follow ng informati on: Name, address,
occupation, civic and professional activities, children (if any) and
where enrolled in school, a brief statenent of why the individual
would like to be a nmenber of the Board of Education, and
certification of the applicant's eligibility (i.e., registered voter
and resident of Montgonery County).

2. Selection Process:
a. Applications received; staff screens to ensure that requested
i nformation is included.
b. Board screens applications and each Board menber nom nates two
nanes as sem finalists.
c. Fromlist of semfinalists each Board nenber sel ects one nane.



If the Board wi shes to interview other finalists fromthe |ist of
sem finalists, they may do so by mgjority vote

d. Board nenbers devel op questions to be asked of finalists in
interviews with each Board nmenber given the opportunity to ask one

guestion of their own choosing.
e. Board conducts interviews including special arrangenents, if
necessary.
f. Board chooses a replacenent and new Board nenber sworn in.

3. Deadline for applications - 5 p.m, Thursday, Septenber 6. Staff
wi Il contact candidates on Friday if additional information is
needed. Materials will be sent to Board nenbers between Septenber 7
and 10 and Board will vote to narrow the candi dates and to determn ne
the individuals to interview at the end of the all-day neeting on
Septenber 11. Interviews will be schedul ed the week of Septenber

17- 21 dependi ng upon Board nmenbers' schedul es and candi date
availability. The Board will select a replacenment for Ms. Shannon at
t he eveni ng busi ness neeting on Septenber 24 with the swearing-in to
take place on Cctober 1

and be it further

RESOLVED, That the public be informed of the Board' s action

M's. Praisner stated the selection process was not one the Board

enj oyed doi ng because if there was one individual the Board had

enj oyed working with and hoped to continue working with, a renarkable
i ndi vi dual who she had cone to admire and | ove as a good friend, it
was (Odessa Shannon

Re: Executive Session

The Board recessed to executive session and heard oral argunents on
Appeal s 1984-28 and 1984-29.

Re: Award of Contract for Montgonery Blair
Moder ni zati on and Addition

M's. Praisner announced the Board had received a request to speak to
the matter from Gerson Kranmer, Esquire, attorney for S.B.
Constructi on Conpany, |ow bidder on the project, and the Board had
granted M. Kraner three m nutes.

M. Kraner thanked the Board for the opportunity to speak to them
because, although S. B. Construction Conpany was | ow bi dder on the
project, they had received a tel ephone call fromDr. Rohr at 3:30
that afternoon saying their proposed bid was non-responsive.
Presumably there was a letter mssing fromtheir bid package and they
guestioned that fact. He stated that when bids were opened on August
15 an enployee of S. B. Construction was present at the opening;
however, that enployee was currently on vacation and couldn't be
reached, but apparently after the bids were opened only the nunbers
were read out and no examination was nade to see if all of the
necessary papers were there because no protest was | odged at that
time to their information. He added that S. B. Construction believes



the m ssing docunent, a letter fromtheir surety conpany agreeing to
furni sh the necessary Performance and Paynment Bonds if S.B. becane

t he successful bidder, was misplaced in the twelve days between the
day the bids were opened and the day of the meeting since nothing had
been said to themuntil late that afternoon. M. Kranmer added that
there is a distinction in | aw between non-responsibility and
non-responsi veness and that the propriety of furnishing bonds is not
a question of the responsiveness of a bid but a question of
responsibility.

Dr. Philip Rohr, director of the Division of Construction and Capital
Projects, stated that the letter fromthe surety conpany was not
provided with the bid package when the bids were opened on August 15
and that all bid pack-ages were reviewed i medi ately after the bid
opening. He further stated that it was not their practice to contact
bi dders to ask themto rectify any m ssing docunents. Dr. Cody
affirmed that the school systemdid not do that. He added that it
woul d be difficult to know where to draw the |ine and the obli-gation
was to the bidder to have the bid in on tinme and to have all
docunent s.

Re: Executive Session

M's. Prai sner announced that the Board had met in executive session
to consult with their attorneys.

RESOLUTI ON NO. 445-84 Re: Mntgonery Blair H gh School
Moder ni zati on and Addition (Area 1)

On recommendati on of the superintendent and on notion of Ms. Peyser
seconded by Ms. Praisner, the follow ng resolution was adopted with
Dr. Cronin, M. Ewing, Ms. Peyser, and Ms. Praisner voting in the
affirmative; Dr. Shoenberg voting in the negative (M ss Duby voting
in the affirmative):

WHEREAS, Seal ed bids were received on August 15 for the nodernization
and addition at Montgonery Blair H gh School as indicated bel ow

Al Alt. Add Alt. Total Base

Bi dder Base Bid No. 1 No. 2 Bid & Alt. 1%
S. B. Construction Co.,

I nc. $3, 226, 000 $23, 000 $31, 000 $3, 249, 000
Ki mrel & Ki mel, |nc. 3, 239, 000 25, 500 33, 000 3, 264, 500

Jesse Dustin & Son, Inc. 3,488,000 23, 000 23, 000 3, 511, 000
N. S. Stavrou Construction

Co., Inc. 3, 562, 000 45, 000 25, 000 3, 607, 000
S & J Associ ates 5, 498, 000 85, 000 60, 000 5, 583, 000
*1 ndi cat es acceptance of base bid and Add Alternate 1 only.
Description of Alternates:

Add Alternate 1: New wi ndows to replace existing wood w ndows.



Add Alternate 2: Msonry infill panels at w ndows. and

WHEREAS, The apparent |ow bidder, S. B. Construction Co., Inc.,
failed to provide the bid security as required by the project
specifications, and therefore should be rejected for not being in
conpliance with the specification; and

WHEREAS, Kimmel & Kimmel, Inc.'s, bid proposal is in conpliance with
the specifications and the firmhas satisfactorily conpl eted nunerous
capital projects for Montgonery County Public Schools, and sufficient
funds exist to effect contract award; now therefore be it

RESOLVED, That the bid submtted by S. B. Construction Co., Inc., be
rej ected because of non-conpliance with the specifications; and be it
further

RESOLVED, That a contract for $3,264, 500 which constitutes
acceptance of the base bid and Add Alternate 1, be awarded to Ki nel’
& Kimrel, Inc., to acconplish the requirenments of the plans and
specifications entitled "Montgonery Blair H gh School Modernization
and Addition" dated June 12, 1984, prepared by Eugene A Delmar &
Associ ates, Architects.

Re: Executive Session

M's. Prai sner announced the Board had nmet in executive session to
consi der appeal s.

RESOLUTI ON NO.  446- 84 Re: BCE Appeal 1984-12

On nmotion of Dr. Cronin seconded by Ms. Peyser, the foll ow ng

resol uti on was adopted with Dr. Cronin, M. BEwing, Ms. Peyser, and
M's. Praisner voting in the affirmative; Dr. Shoenberg voting in the
negative (M ss Duby abstaining):

RESOLVED, That the Board of Education reverse the superintendent's
decision in Board of Education Appeal 1984-12.

RESOLUTI ON NO. 447-84 Re: BCE Appeal 1984-16

On notion of Dr. Shoenberg seconded by Ms. Peyser, the foll ow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education affirmthe superintendent's
decision in Board of Education Appeal 1984-16.

RESOLUTI ON NO. 448- 84 Re: BCE Appeal 1984-18

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol ution was adopted with Dr. Cronin, M. BEwing, Ms. Praisner, and
Dr. Shoenberg voting in the affirmative; Ms. Peyser voting in the
negative (M ss Duby voting in the negative):

RESOLVED, That the Board of Education affirmthe superintendent's



decision in Board of Education Appeal 1984-18.
RESOLUTI ON NO.  449- 84 Re: BCE Appeal 1984-20

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education affirmthe superintendent's
decision in Board of Education Appeal 1984-20.

RESOLUTI ON NO.  450- 84 Re: BCE Appeal 1984-21

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol ution was adopted with Dr. Cronin, M. BEwng, Ms. Praisner, and
Dr. Shoenberg voting in the affirmative; Ms. Peyser voting in the
negative (M ss Duby abstaining):

RESOLVED, That the Board of Education affirmthe superintendent's
decision in Board of Education Appeal 1984-21.

RESOLUTI ON NO.  451- 84 Re: BCE Appeal 1984-22

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol ution was adopted with Dr. Cronin, Ms. Peyser, Ms. Praisner,
and Dr. Shoenberg voting in the affirmative; M. BEwing voting in the
negative (M ss Duby voting in the negative):

RESOLVED, That the Board of Education affirmthe superintendent's
decision in Board of Education Appeal 1984-22.

RESOLUTI ON NO. 452-84 Re: BCE Appeal 1984-23

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education grant request for wthdrawal of
Board of Education Appeal 1984-23.

RESOLUTI ON NO. 453-84 Re: BCE Appeal 1984-25

On notion of Dr. Shoenberg seconded by Ms. Peyser, the foll ow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education grant request for wthdrawal of
Board of Education Appeal 1984-25.

RESOLUTI ON NO. 454-84 Re: BCE Appeal 1984-27

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol uti on was adopted unani nously (M ss Duby abstai ni ng):

RESOLVED, That the Board of Education affirmthe superintendent's
decision in Board of Education Appeal 1984-27.



RESOLUTI ON NO. 455-84 Re: BCE Appeal 1984-28

On notion of Dr. Shoenberg seconded by Ms. Peyser, the foll ow ng
resol ution was adopted with Dr. Cronin, Ms. Peyser, Ms. Praisner,
and Dr. Shoenberg voting in the affirmative; M. BEwing voting in the
negative (M ss Duby voting in the affirmative):

RESOLVED, That the Board of Education reverse the superintendent's
decision in Board of Education Appeal 1984-28.

RESOLUTI ON NO. 456-84 Re: BCE Appeal 1984-29

On notion of Dr. Shoenberg seconded by Dr. Cronin, the follow ng
resol ution was adopted with Dr. Cronin, M. BEwng, Ms. Praisner, and
Dr. Shoenberg voting in the affirmative; Ms. Peyser voting in the
negative (M ss Duby voting in the affirmative):

RESOLVED, That the Board of Education reverse the superintendent's
decision in Board of Education Appeal 1984-29 and that the parents,
with the school system explore the option of other schools with a
simlar programwhich are not closed to transfers and, if no other
school is found, that the appeal to attend the school indicated be
approved by August 31.

RESOLUTI ON NO. 457-84 Re: Adj our nrrent

On notion of Ms. Peyser seconded by Dr. Cronin, the foll ow ng
resol uti on was adopted unani nously:

RESOLVED, That the Board of Education adjourn its nmeeting at 1:05
a.m
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