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8.3

MONTGOMERY COUNTY BOARD OF EDUCATION
Rockville, Maryland

February 14, 2012

MEMORANDUM

To: Members of the Board of Education

From: Patricia O’Neill, Chair, Board of Education Policy Committee
Subject: Tentative Approval, Policy BBB, Ethics

The Montgomery County Board of Education Policy Committee, in consultation with staff
members, identified Policy BBB, Ethics, for updating as a result of the 2010 legislative session
in which the General Assembly enacted ethics laws applicable to boards of education. On
April 18, 2011, the State Ethics Commission promulgated regulations to implement those laws
and also provided model policies that are deemed to be in compliance with those laws. The new
law requires boards of education to develop conflict of interest regulations applicable to board of
education members that are equivalent to or exceed state requirements. A board’s conflict of
interest regulations pertaining to its employees must be similar to state requirements.

Policy BBB, Ethics, seeks to promote the highest level of ethical conduct on the part of all
persons associated with Montgomery County Public Schools (MCPS), ensures the highest public
confidence in the impartiality and independent judgment of Board of Education (Board)
members and school employees, and seeks to provide guidance for MCPS personnel concerning
ethics-related matters. The updated draft reflects changes in the new ethics laws.

Members of the Montgomery County Board of Education Policy Committee discussed draft
Policy BBB, Ethics, on September 20, 2011, and January 17, 2012. Updated Policy BBB,
Ethics, is attached.

The following resolution is provided for your consideration:

WHEREAS, Policy BBB, Ethics, seeks to promote the highest level of ethical conduct on the
part of all persons associated with MCPS, to ensure the highest public confidence in the
impartiality and independent judgment of Board members and school employees, and to provide
guidance for MCPS personnel concerning ethics-related matters; and



Members of the Board of Education 2 February 14, 2012
WHEREAS, The Montgomery County Board of Education Policy Committee has considered and
recommended revisions to update Policy BBB, Ethics; now therefore be it

Resolved, That the Montgomery County Board of Education take tentative action on Policy
BBB, Ethics; and be it further

Resolved, That Policy BBB, Ethics, be sent out for public comment.

Present at the Board table for the discussion are Ms. Suzann M. King, staff assistant, Board of
Education, and Mrs. Stephanie P. Williams, director, Department of Policy, Records and
Reporting, Office of Shared Accountability.
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1 | Related Entries: GCA-RA
2 Responsible Office: Board of Education
3
4 Ethics
5
6 A, PURPOSE
7
8 To promote the highest level of ethical conduct on the part
9 of all persons associated with Montgomery County Public
10 Schoocls (MCPS), to ensure the highest public confidence in
11 the impartiality and independent judgment of Board of
12 Education (Board) members and school employees, and to
13 provide guidance for MCPS personnel concerning ethics-
14 related matters
15
16 B. ISSUE
17
18 Chapter 25+ 277 of the 3883 2010 Laws of Maryland directs
19 and authorizes local bkoards 0of education to adopt
20 appropriate provisions concerning conflicts of interest,
21 financial disclosure, and lobbying to help ensure the
22 highest public confidence in the impartiality and
23 independent judgment of Board members and school employees.
24
25 C. POSITION
26
27 1. Definitions
28
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in this policy have their normal accepted

meanings except as set forth below:

a)

c)

Business entity means any corporation, general or

limited partnership, sole proprietorship, Jjoint
venture, incorporated asgociation or firm,
institution, trust, foundation, or other
organization, whether or not operated for profit.

Business entity doeg nobt include a governmental

entity.

Compensation means any money or thing of wvalue,

regardless of form, received or to be received by

any individual persem covered by this policy from

an employer for service rendered. For purposes of

gsection C. 4. of thisg policy, if lobbying is only

a portion of a person’s employment,

“compensation” means a prorated amount based on

the time devoted to lobbying compared to the time

devoted to other employment duties.

Doing business with means having or negotiating a
contract that involves the commitment, in a
gsingle or combination of transactions, of 85,000
or more of school system funds during a calendar
vear, or Dbeing subject to the authority of the
school system, or being registered ag a lobbyist

in accordance with Section C.4. of this policy.
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Employee means any perscn employved by the Board
Puhlia Seheots, including the superintendent of
schools. exeept—that—fall—and part—time—tecachers
e £ L0l dicel ..
by— Maryland—7law—{(State—~Government—FArtiele
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Financial interest means:

(1) Ownership of any interest as the result of

which the owner has received within the past

3 wvears, 1is presently receiving, or is
entitled to receive in the future in excess

of 61,000 annually; or

(2} Ownership, or the ownership of securities of
any kind representing or convertible into
ownership, o¢f more than 3 percent of a

business entity by an official or the spouse

of an official.

Gift means the transfer of apy—service—er—thing
anything of economic mere—Ehapr—aemiaatr value,
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regardless of form, without adequate and lawful
consideration. Gift does not include £he
selicitotion—acceptance—or-wreseipe—ef political
campaign contributions regulated under Maryland
or local law. (See also exemptions in Section

2.b) {4} .)

Immediate family means a spouse and dependent

children,

Interest means any legal or equitable economic
interest, whether or not subject to an
encumbrance or a condition, which was owned or
held in whecle or in part, jointly or severally,
directly or indirectly, at any time during the

calendar year. Interest does not include:

(1) An interest held in the capacity of =a

personal agent, personal representative,

agent, custodian, fiduciary, or trustee,
unless the holder has an equitable interest

therein in the subject matter;

(2) An interest in a time or demand deposit in a

financial institution;

(3) An 1nterest 1in an insurance or endowment

policy or annuity contract under which an

4 of 63



113
114
115
116
117
118
119
120
121
122
123
124
125

126
127
128
129
130
131
132
133
134

135
136
137
138 I
139
140 |

Draft 4

1/18/12

BEB

insurance company promises to pay a fixed

amount of money in a lump sum or for life or

some other specified period; e=x

(4 A common trust fund or a trust which forms
part of a pension or profit-sharing plan
which has more than 25 participants and
which has been determined by the Internal
Revenue Service to be a qualified trust +s=
gaatified under the Internal Revenue Code;

{(5) A college savings plan under the Internal
Revenue Code.

1) Lobbying means:

(1) Communicating in the presence of a school
official er—emplovee with the intent to
influence any official action of that
official er—employee, where dwn—excess—eof
$100 or more is spent during a calendar year
for food, entertainment, other gifts, or a
series of gifts 4in furtherance of this
activity; or

(2) Engaging in activities having the expressed

purpose of soliciting others to communicate

with a school official er—empleyvee with the
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intent to influence that official exr
empleves 1n  the outcome of any official
action, where $300 or more 1is spent in
furtherance of thilg activity during the

calendar vyear.

Lobbyist means a person required to register and

k)

nm)

report expenses related to lobbying under section

C. 4. of this policy.

Official or school official means each member of
the Mentgomery—County Board ef-Edueatien and its
employees, including the superintendent of

school gand—aryr—ether emplovee—tdentified by the
Board-as—ascaoot—official.

Panel means the Mentgomery—Ceurnty Board ef
Bdueatior Ethics Panel.

Person includes an individual or a business

entity.

Qualified relative means a gpouse, parent,

child, or sibling.

Subject to the authority of refers to business

entities regulated by the Board eof--Rdueatien or

subject to significant control or 1impact by

6 of 63



169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

2.

Draft 4
1/18/12
BEB

policies of the school system relating to the

operations of the entity.

Conflicts of interest

al Participation

(1)

Except in the exercigze of an administrative

or ministerial duty that does not affect the

disposgsition or decision in the matter, an

official may not participate in the

disposition or decision of:

(a) Any matter in which, to the knowledge

of the official, the official or a

qualified relative of the official has

an interegt; or

{bh) Any matter in which any of the

following is a party:

i) A business entity in which the

official has a direct financial

interest of which the official may

reasonably be expected to know;

i1i) A business entity for which the

official or a qualified relative
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of the official is an officer,

director, trustee, partner, or

employee;

iii) A business entity for which the

1v)

official or, to the knowledge of

the official, a qualified relative

of the official is negotiating or

hag any arrangement concerning

prospective employment;

A business entlty that is a party

V)

to an existing contract with the

school official or which, to the

knowledge of the official, a

gualified relative of the official,

if the contract reasonably could be

expected to result in a conflict

between the private interests of

the official and the scheoel system

or Board duties of the officilal;

An entity, doing business with the

Board or school sgystem, in which a

direct financial interest is owned

by another entity in which the

officlial has a direct financial

interest, if the official may
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reasonably be expected to know of

both direct financial interests;

QX

vi} A business entity that;

A) The official knows is a

creditor or obligee of the

official or a qualified

relative of the official with

respect Lo anything of

econnomic value; and

B) As a creditor or obligee, is

in a position to directly and

gsubstantially affect the

interest of the official or

gqualified relative of the

official.

An official WO is disqualified from

participating under paragraph (1) of this

subsection shall disclose the nature and

cilrcumstances of the conflict and may

participate or act if:
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{a) The disqualification leaves the Board

with less than a gquorum capable of

acting;

(b} The disgualified official is required

by law to act;

(c¢) The disqualified official is the only

person autheocrized to act; or

{3) The prohibitions of paragraph (1) of this

subgsection do not apply if participation is

allowed by opinion of the Panel.

b) Employment and financial interests

(1) Except as permitted by school system
regulation when the interest is disclosed or
when the employment does not create a
conflict of interest or appearance of a

conflict, an official may not:

(a) Be employed by or have a financial

interest in an entity that is:

i) Subject to the authority of the

school system or Board; or
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{a)

(b)
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ii) Negotiating or has a contract with

the school system oxr Board; or

Hold any other employment relationship
that would impair +the impartiality or
independence of judgment of the
official, affect their wusefulness as
employees in the school system, make
time and/or energy demands that could
interfere with their effectiveness in
performing their regularly assigned
duties, adversely affect their
employment status, or would in any way

conflict with assigned duties.

prohibition does not apply to:

An official whose duties are
ministerial, if the private employment
or financial interest does not create a
conflict of interest or the appearance
of a conflict of interest, as permitted

by school system regulations; or

Subject to other provisions of
regulation and law, a member of the
Board in regard to a financial interest

or employment held at the time of the

11 of 63



307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

d)

Draft 4
1718712
BBB
oath of office, if the financial
interest or employment was disclosed on
the financial disclosure statement
filed with the certificate of candidacy
to be a candidate to be a member of the
Board; or
{(c) Employment or financial interests
allowed by opinion of the Panel if the
employment does not create a conflict
of interest or the appearance of a
conflict of interest or the financial

interest is disclosed.

Post-employment

A former cofficial may not assist or represent any
other party other than the Board or school system
for compensation in a case, c¢ontract, or other
specific matter involving the Board or the schocl
system if the matter is one in which the former

official significantly participated as an

official.

Contingent compensation
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An official may not assist or represent a party

for contingent compensation in any matter before

or involving the Board or the school system.

Prestige of office

£)

An official may not intentionally use the

prestige of their office or public position for

the private gain of that official or the private

gain of another. The performance of usual and

customary constituent services by a member of the

Board without additional compensation does not

constitute the wuse of prestige of office or

public position.

Gifts

(1) An official may not solicit any gift.

(2) An official may not directly sclicit or

facilitate the solicitation of a gift, on

behalf of another person, from an individual

lobbyist.

(3) An official may not knowingly accept a gift,

directly or indirectly, from a person that

the official knows or has reason to know:
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(a) TIs doing business with or seeking to do

business with the school system or

Board;

(b) Is subject to the authority of the

school system;

(c) Is a lobbyist with respect to a matter

within the jurisdiction of the

official; or

(d) Has financial interests that may be

substantially and materially affected,

in a manner distinguishable from the

public generally, by the performance or

nonperformance of the school system

duties of the official.

(4) Notwithstanding paragraph (f)(3) of this

subjection, an official may accept:

(a) Meals and beverages consumed in the

presence of the donor or sponsoring

entity;

(b) Ceremonial gifts or awards that have

insignificant monetary value;
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An unsolicited gift that does not

(d)

exceed $25 in value, or an unsolicited

series of gifts not exceeding $100 in

value in a calendar vyear, or trivial

items of informational wvalue;

Reasonable expenses for food, travel,

{e)

lodging, and scheduled entertainment of

the official at a meeting which is

given in return for the participation

of the official in a panel or speaking

engagement at the meeting;

Gifts of tickets or free admission

(£)

extended to members of the Board to

attend a charitable, cultural, or

political event, if the purpose of the

gift or admigsion is a courtesy or

ceremony extended to the Board;

A specific gift or class of gifts which

the Panel exempts from the operation of

this subsection upon a written finding

that acceptance of the gift or class of

gifts would not be detrimental to the

iﬂpartial conduct of the business of

the school system or Board and that the
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gift is purely personal and private in

nature;

Gifts from a person related by blood or

(h)

marriage, or any other individual who

is a member of the household of the

official; or

An  honorarium for speaking to or

participating in a meeting, provided

that the officering of the honorarium

ig in no way related to the school

system or Board position of the

official.

Paragraph (f)(4}(a) above dces not apply to

(a)

gifts:

That would tend to impair the

(b}

impartiality and independence of

judgment of the official receiving the

gift;

Of significant value that would give

the appearance of impairing the

impartiality and independent Jjudgment

of the official; or
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(c) Of significant wvalue that the recipient

official believes or has reason to

believe is designed to impair the

impartiality and independent judgment

of the official.

Disclosure of confidential information

h)

Other than in the discharge of official duties,

an official may not disclose or use confidential

information that the official acquired by reason

of the official’s public position and that is not

available to the public for their own economic

benefit or that of another person.

Procurement

(1) an individual or person that employs an

individual who assists the school system or

Board in the drafting of specifications, an

invitation for bids, or a request for

proposals for a procurement may not submit a

bid or proposal for that procurement or

assist or represgent another person, directly

or indirectly, who is submitting a bid or

proposal for the procurement.
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(2) The Panel may establish exemptions from the

requirements of this section for providing

descriptive literature, sole gsource

procurements, and written comments solicited

by the procurement office.

&)  Poard—ofBduveation members,schoot—effieiats——and

P .

H=
L
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then participate—or—acEr

Financial disclosure

a)

The following persons shall file public financial

disclosure gstatements with the Panel on a form

approved by the Board, under oath or affirmation,

as provided in this section:

{1) Board ef—Edueasien memnbers

{2} Candidates for election to the Board ef

e -Gy
(3) Superintendent of schoolg, deputy
superintendent of schools, agsociate

superintendents, and the staff director in

the Board ef-Hduestsien

Any school official or employee  who has
responsibility for preparing, approving, or
auditing, or who hasg the authority to commit the
school system to rent, purchase, or lease, any of
the following items with an aggregate wvalue of
$10C,C00 in any fiscal <vear shall file a
confidential financial disclosure statement as

provided in this section:
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(1) Personal service contracts

(2} Specifications for materials, supplies, or

equipment; or

(3) Requests for proposals or bids

c) Deadlines for filing statements

(1) The incumbent officials identified in

sections 3.a)(l) and (3) and in section 3.

b) shall file a financial digclogure

statement annually no later than April 30 of

each year for the preceding calendar year.

1

'....A
H
'
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for—a—peried—efF—four —vears—and——ehen
destroved-

An official who 18 appointed to fill a

vacancy in an office for which a financial

disclosure statement is regquired and who hasg

not already filed a financial disclosure

statement shall file a statement for the

preceding calendar vyear within 30 days after

appointment.

An individual who, other than by reason of

death, leaves an office for which a

statement is required shall file a statement

within 60 days after leaving the office.

The statement shall cover:

(2) The calendar year immediately preceding

the vyear in which the individual left

office, unless a statement covering
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that year has already bheen filed by the

individual; and

(b)) The portion of the current calendar

vear during which the individual held

the office.

d) Candidates to be members of the Board

(1) Except for an official who has filed a

financial disclosure gtatement under another

provision of thig section for the reporting

pericd, a candidate to be a member of the

Board shall file &a financial disclogure

statement each year beginning with fhe vyear

in which the certificate of candidacy is

filed through the year of the election.

{2) A candidate to be a member of the Board

shall file a statement reguired under this

section:

(a) In the vear the certificate of

candidacy is filed, no later than the

filing of the certificate of candidacy;

(b)) In the vear of the election, on or

before the earlier of 2April 30 or the
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last day for the withdrawal of

candidacy; and

{c) In all obher  vyears for which a

statement is required, on or before

April 30.

(3) A candidate to be a member of the Board:
(a) May file the statement required under
§3(d) (2){(a) of this policy with the
Board of Flection Superviscors with the
certificate of candidacy or with the
Panel prior to filing the certificate
of candidacy; and
(b) Shall file the statements required
under §3{(d) (2) (b) and (c) of this
policy with the Panel.
(4y If a candidate fails to file a statement

required by this section after written

notice is provided by the Board of Election

Supervisors at least 20 days before the last

day for the withdrawal of candidacy, the

candidate is deemed to have withdrawn the

candidacy.
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The Board of Election Supervisors may not

accept any certificate of candidacy unless a

statement required under this section has

been filed in proper form.

Within 30 days of the receipt of a statement

reqgquired under this ‘section, the Board of

Election Supervigors shall forward the

statement to the Panel, or the office

designated by the Panel or Board.

2 : eiog : NP

hall fil s 0T dicel
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Public record

(1)

The Panel shall maintain all financial

disclosure statements filed under this

sectilion.

Except for the financial disclosure

statements filed by the persons identified

in gection c.3 b) which shall he

confidential, the Panel shall make financial

disclosure statements available during

normal o¢office hours, for examination and

copying by the public subject to reasonable

fees and administrative procedures

establigshed by the Board.

If an individual examines or copies a

financial disclosure statement, the Panel

shall record:
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{a) The name and home address of the

individual reviewing or copying the

statement; and

{b) The name of the person whose financial

disclosure gtatement was examined or

copied.

(4) Upon regquest by the individual whose

financial disclosure gtatement was examined

or copied, the Panel ghall provide the

individual with a copy of the name and home

addregs of the person who reviewed the

individual’s financial disgsclosure statement.

Retention reguirements

ge)

The Panel shall retain financial disclosﬁre

statements for four vears from the date of

receipt.

All statements filed pursuant to this section

shall discloge the following interests:

(1) Interestsg in real property

(a) A statement filed under this section

shall include a schedule of all
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804
805
806
807
808
809
310
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830

Draft 4
1/18/12
BEB

interests 1n real property wherever

located.

For each interest in real property, the

schedule shall include:

1)

The nature of the property and the

location by street address,

malling address, or legal

description of the property;

ii) The nature and extent of the
interest held, including any
conditions and encumbrances on the
interest;

iii) The date when, the manner in
which, and the identity of the
person from whom the interest was
acguired;

iv) The nature and amount of the

consideration given i1in exchange

for the interest or, 1f acquired

other than by purchase, the fair

market wvalue of the interest at

the time acquired;
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832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858

Draft 4
1/18/12
BBB

v) If any interest was transferred,

in whole or in part, at any time

during the reporting period, a

description of the interest

transferred, the nature and amount

of the consideration received for

the interest, and the identity of

the person to whom the interest

was transferred; and

vi) The i1dentity of any other person

with an interest in the property.

(2} Interests in corporations and partnerships

(a)

A statement filed under thisg gection

shall include a schedule of all

interests in any corporation,
partnership, limited liability
partnership, or limited liability

corporation, regardless of whether the

corporation or partnership does

business with the school sgystem or

Board.

For each interest reported under this

paragraph, the schedule shall include:
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865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886

Draft 4
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The name and address of the

ii)

principal office of the

corporation, partnership, limited

liability partnerghip, or limited

liakility corporation;

The nature and amount of the

iii)

interest held, including any

conditions and encumbrances on the

interest;

With respect to any interest

Civ)

transferred, in whole or in part,

at any time during the reporting

period, a description of the

interest transferred, the nature

and amount of the consideration

received for the interest, and if

knowr:, the identity of the perscn

toc whom the ilnterest was

transferred; and

With regpect to any 1nterest

acquired during the reporting

period:

A) The date when, the manner in

which, and the identity of
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889
890
891
892
893
894
8935
896
897
898
899
900
901
902
903
504
905
506
907
908
909
910
911
912

v)

Draft 4
1/18/12
BEB

the person from whom the

interest was acquired; and

B) The nature and the amount of

the consideration given in

exchange for the interest or,

if acguired other than by

purchase, the fair market

value of the Iinterest at the

time reguired.

An  individual may satisfy the

requirement to report the amount

of the interest held under item

(b) (ii) of this paragraph by

reporting, instead of a dollar

amount :

A) For an eguity interest in a
corporation, the number of

shares held and, unless the

corporations, stock is

publicly traded, the

percentage of equity interest

held; or
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913
914
915
916
917
918
919
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921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940

Draft 4
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Jovi

For an equity interest in a

partnership, the percentage

of equity interest held.

{3) Interests in business entities doing

business with the scheocol system or Board

(a}) A statement filed under this section

shall include a schedule of all

interegts in any business entity that

does business with the schocel system or

Board, other than interestg reported

under paragraph (2) of this subjection.

(b} For each interest reported under this

paragraph, the schedule ghall include:

i) The name and address of the

principal office of the business

entity;

ii) The nature and amount of the

interest held, including any

conditions to and encumbrances on

the interest;

11i) with respect to any interest

transferred, in whole or in part,
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941
942
943
944
945
946
947
948
049
950
951
952
953
954
955
956
957
958
959
960
961
962
963
%64
965
966
967

Draft 4
is/18/12
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at any time during the reporting

period, a description of the

interest transferred, the nature

and amount of the consideration

received in exchange for the

interest, and, if known, the

identity of the person to whom the

interest was transferred; and

With regpect to any interest

acguired during the reporting

period:

A) The date when, the manner in

which, and the identity of

the person from whom the

interest was acguired; and

B) The nature and the amount of

the consideration given in

exchange for the interest or,

if acquired other than by

purchase, the fair market

value of the interest at the

time acguired.
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968
969
970
971
972
973
974
975
976
977
978
979
980
981
932
983
984
985
986
987
988
989
990
091
992
993
994
995

Draft 4
1/18/12
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(a} A statement filed under this section

shall include a schedule of each gift

in excess of $25 in value, or a series

of gifts totaling £100 or more,

received during the calendar year from

or on behalf of, directly or

indirectly, any one person who does

business with the school system or

Board.

&

For each glift reported the gchedule

shall include:

i) A description of the nature and

value of the gift; and

1i) The identity of the person from

whom, or on behalf of whom,

directly or indirectly, the gift

was received,

Emplovment with or interests in entities

doing business with the school system or

Board

a) A statement filed under this sgection

shall include a schedule of all

offices, directorships, and salaried
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997

998

999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023

Draft 4
1/18/12
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empleoeyment by the individual or member

of the immediate family of the

individual held at any time during the

reporting period with entities doing

buginegs with the school system or

Board.

For each position reported under this

paragraph, the schedule shall include:

1) The name and address of the

principal office of the business

entity;

11) The title and nature of the

office, directorship, or salaried

employment held and the date it

conmenced; and

ii1i) The name of each school system or

Board unit with which the entity

is involved as indicated by

identifying one or more of the

three categories of “doing
business,” as specified in the
Definiticns section of this
policy.
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1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049

{6)

Draft 4
1/18/12
BEB

Indebtedness to entities deing business with

the scheool system or Beoard

A statement filed under this section shall

include a schedule of all liabilities,

excluding retall credit accounts, to persons

doing business with the school system or

Board owed at any time during the reporting

pericd by:

(a) The individual; or

(b) A member of the immediate family of the

individual if the individual was

invelved in the transaction giving rise

to the liability.

i) For each liability reported under

this paragraph, the schedule shall

include:

A) The identity of the person to

whom the liability was owed

and the date the liability

was ilncurred;
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Draft 4
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B) The amount of the liability

owed as of the end of the

reporting period;

C) The terms of payment of the

liability and the extent to

which the principal amount of

the liability was increased

or reduced during the vyear;

and

D) The security given, if any,

for the liability.

{7y Employment with the school system or Board
A statement filed under this section shall
include a gchedule of the immediate family
memberg of the individual employed by the
school system or Board in any capacity at
any time during the reporting period.

(8) Sources of earned income

(a) A statement filed under this section

shall incilude a schedule of the name

and address of each place of employment

and of each business entity of which
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1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105

(9}

Draft 4
1/18/12
BRBB

the individual or &a member of the

individual’s immediate family was a

sole or partial owner and from which

the individual or member of the

individual’s immediate family received

earned income at any time during the

reporting period.

(b} A minor c¢hild's employment or business

ownership need not be disclosed if the

Board or aschoal system doesg not

regulate, exercigse authority over, or

contract with the place of employment

or business entity of the minor child.

A statement filed under this section may

also include a schedule of additional

interests or information that the individual

making the statement wishes to disclose.

For the purposes of 3 f)(l),(2), and (3) of

this policy, the following interests are

considered o be the interests of the

individual making the statement:

(a) An interest held by a member of the

individual’s immediate family, 1f the

interest was, at any time during the
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1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132

(10)

Draft 4

1/18/12

BEB

reporting period, directly or
indirectly controlled by the

individual.

(b) An interest held by a business entity

in which the individual held a 30

percent or greater interest at any time

during the reporting period.

(¢) An 1nterest held by a trust or an

estate in which, at any time during the

reporting periods;

i) The individual held a reversionary

interest or was a beneficiary; or

11y If a revocable trust, the

individual wag a settlor.

The Panel shall review the financial

disclosure statements submitted under this

section feor compliance with the provigions

of <this section and shall notify an

individual submitting the statement of any

omigsions or deficliencies., Evidence of

nencompliance shall be pursued by the Panel.
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1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160

(11)

Draft 4
1/18/12
BBEB

In addition to the financial disclosgure

provisions set forth in this section, the

persons specified in section 3.a) shall file

a statement with the Panel disclosgsing any

interests that ralse conflicts of interest

or ©potential conflicts of interest in

connection with a specific proposed action

by such persgon, sufficiently in advance cof

any anticipated action to allow adequate

disclosure to the public.

: . 1 1 .
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1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188

Draft 4
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: e Gent c } "
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1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216

Draft 4
1/18/12
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1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244

Draft 4
1/18/12
BBB
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1245 VP —other drtorosts —er-—informabion—ole
1246 person—making—the—statement— finds
1247 appropriate—to—disetose—dn tsghtof the
1248 purpoges—of—thispolicy
1249 i
1250 El L gy —Eimancial-——digelogure —gtatenent—does—roet
1251 appear—to—eomply—wirth—the —preovisiens—ef —Ehis
1252 poliey—ithe—peorsen—Eilingthe—starement—wi-ld-ba
1253 rpotified—ofanyopparent—omission—or—grserepancy
1254 andg-—evidence—eof—rponcompliance —with —thisPpoliey
1255 ahall-beprrsved by the RErles Parnel-
1256
1257 s—Fradaitteon o thefFinancial—diseleosure provisson
1258 set—forti--ia--Eits—gection—persons—specified 3n
1259 Seetiopn—3—or——shatt—file o ctatement—with £he
1260 Fehtes Daret ctgetosineg Y arEerest ¥
1261 emptovrent——shoe——hotsdirrg—ef —wihiobh —weutd—reguize
1262 dsgratifieatior——from participation—pursuant—te
1263 Ear—eof—shats peliew  gurfictentlv—iradvenree—of
1264 S anti-etpated gGesten £ atlow adeguate
1265 di-setesure—to—the publtier
1266
1267 4, Lobbyving Disclosure
1268
1269 a) Any person representing him/herself, a business
1270 entity, or an organization who personally appears
1271 before the Board ef-fdueatiern, a school cfficial,
1272 or employee with the intent to influence that
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1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300

c)

Draft 4

1/18/12

BBB

body or individual in the performance of official
duties, and who in connection with such intent
expends or reasonably expects to expend in excess
of $100 in any calendar vear on food,
entertainment, or other gift or series of gifts
for any member of the Board or a school cfficial
shall register with the Ethics Panel within 5

days after first making the appearance.

Any person representing him/herself, a business
entity, or an organization, who communicates with
one or more members of the Board ef-—Edueatien or
school employees, or who solicits others to
communicate with a school official or emplovee
with the intent to influence that official or
employee in the outcome of any official actions,
and who incurs expenses of more than $300 for
this purpose in any calendar year, shall register
with the Ethics Panel within &5 days after

expending these funds.

The registration statement shall identify the
name and address of the lobbyist and any person
on whose behalf he/she acts, and the subject
matter which the registrant appeared before the

Board or school official. The registration

statement shall cover lobbying activities

undertaken during the calendar year.

47 of 63



1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328

d)

f)

Draft 4
1/18/12
BBB

Registrants under this section shall file a
report within 30 days after the end of any
calendar vear discloging the wvalue, date, and
nature of any food, entertainment, or other gift

provided to a Beard-member—eo¥ school official.

Where the value of a gift exceeds $25 in value or

series of gifts exceeds $100 in wvalue 1in the
calendar vyear, the registrant shall disclose the
name of the Beoeard member, school official—er
emplteyee to whom it was made.

Registrations and reports filed pursuant to this
secticn shall be maintained by the Ethics Panel
as public records, available for inspection and
copying subject to the conditions specified in

Section 3.d) of this policy.

The provisions of this section do not apply to

the following acts:

(1) Professional services in advising and

rendering opinions +to c¢lients ag to the

construction and effect of proposed or

pending Board actions when these services do

not otherwise constitute lobbying;

48 of 63



1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356

Draft 4
1/18/12
BBB

Appearances before the Board upon its

specific invitation or reguest 1f the person

or entity engages in no further or other

activities in connection with the passage or

defeat of Board actions;

Appearances before an organizational unit of

the schoocl system upon the gspecific

invitation or request of the unit if the

person or entity engages in no further or

other activities 1n connection with the

passage or defeat of school system or Board

action;

Appearance as part of the official duties of

a duly elected or appointed official or

employee of the State or a political

subdivision of the State, or of the United

States, and not on behalf of any other

entity;

Actions of a publisgsher or working member of

the pregs, vradio, or television in the

ordinary course of the business of

disseminating news or making editorial

comment to the general public who does not

engage in further or other lobbying that

would directly and specifically benefit the
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1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384

(6)

Draft 4
1/18/12
BBB

economic, business, or profegsional

interests of the person or entity or the

employer of the person or entity;

Appearances by an individual Dbefore the

{7)

Board at the specific invitation or reqguest

of a registered lobbyist 1f the person

performs no other lobbying act and notifies

the Board that the person or entity is

testifying at the request of the lobbyist;

Appearances by an individual before the

Board or an organizational unit of the

school system at the specific invitation or

request of a registered lobbyist if the

person or entity performs no other lobbying

act and notifies the unit that the person or

entity is testifying at the request of the

lobbyigt;

The representation of a bona fide religious

organization solely for the purpogse of

protecting the right of its own members to

practice the doctrine of the organization;

and

Appearance as part of the official duties of

an officer, director, member, or employee of
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1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412

Draft 4
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an assoclation engaged exclusively in

lobbying for counties and municipalities and

not on behalf of any other entity.
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1414
1415
1416
1417
1418
1419
1420
1421
1422
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1424
1425
1426
1427
1428
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1430
1431
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1433
1434
1435
1436
1437
1438
1439

Draft 4
1/18/12
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Exemptions and Modifications

The Ethics Panel may grant exemptions and

modifications to the provisions of sections C.2 and

.3 of this policy to employvees {and not members of

the Board) when the Panel determines that application

of those provisions is not required to preserve the

purposes of this chapter and would:

a) Congtitute an unreagonable invasion of privacy;
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1441
1442
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1445
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1450
1451
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1453
1454
1455
1456
1457
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1463
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1466
1467

Draft 4

1/18/12
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b) Significantly reduce the avallability of
gqualified persons for public service; and

c) Not be required to preserve the purposes of this

policy.
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Ethics Panel

al There 1s a Montgomery County Board of Education

Fthics Panel which consists of five members

appointed by the Board of Eduecation.
b) Terms of members shall be for three years and

established so that one member's term expires

each vear.
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1476
1477
1478
1479
1480
1481
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1495

Draft 4

1/18/12
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c) Panel members shall not be incumbent members of
the Board, school officials cor employvees, persons
employed by a business entity subject to the
authority of the Board, or spousegs of such

persons.

d} The Panel shall elect a chairman from among its

members .

(1) The term of the chairman is one vyear.

(2) The chalirman may be reelected.

e) The Panel shall be asgsisted in carrying out the

responsibilities specified in this policy by the
ethics officer and the &ffice of—the Board ef
Education which, in consuitation with the

superintendent of schools, shall see that needed

legal, technical, and clerical assistance 1is

provided to the Ppanel.

fe) The Board ef—Edueatien encourages all persons
affected by this policy to seek the advice of the
Ethics Panel as to any potential conflict of
interest or other matter within the scope of this

policy.
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1497
1498
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1500
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1504
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1510
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Draft 4
1/18/12
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The Panel 1is the advisory body responsible for

interpreting this policy and advising persons

gsubject to this pelicy regarding its application.

The Panel shall implement a public information

and education program regarding the purpose and

implementation of this policy.

The Panel sghall be the custodian of all forms

submitted by any perscon under this policy and

shall provide public access to such forms in

accordance with this policy.

Request for advisory opinion

(1) any official, employee, or other person

subject to this chapter may reguest an

advisory opinion from the Panel concerning

the application of this policy.

(2) The Panel shall respond promptly to a

request for an advisory opinion and shall

provide interpretations of this policy

within 60 days of the reguest bhased con the

facts provided or reasgsonably avallable to

the Panel.
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1525
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1534
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1536
1537
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1541
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1545
1546
1547
1548
1549
1550

Draft 4
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Irnn accordance with applicable sgstate laws

regarding public records, the Panel shall

publish or otherwise make available to the

public copies of the advisory opinions with

the identities of the subjects deleted.

(kY riling a compliaint

(1)

Any person may file a complaint with the

Panel alleging a wviolation of any of the

provigions of this policy.

A complaint shall be in writing and under

oath.

The Panel may refer a complaint to legal

counsel for the Board or other legal counsel

approved by the Beoard for investigation and

review,

Tf the Panel determines that there are

insufficient facts upon which to base a

determination of a wviolation, the Panel

shall dismiss the complaint.

If there iz a reasonable basis for believing

a vioclation has occurred, the subject of the

complaint shall be given an opportunity for
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1561
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1565
1566
1567
1568
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1575
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a hearing which will be conducted by the

Panel.

i) A respondent may propose a settlement

or cure to the Panel before a hearing.

iiy IE the Panel determines that the

proposed settlement or cure is

consistent with the purposes of this

policy, the Panel shall recommend that

the Board accept the proposed

gsettlement or cure.

iii) If the Board concurs with the

recommendation of the Panel, the Board

shall accept the proposgsed settlement or

cure.

(1) The Panel’s findings of a wviolation resulting
from the hearing shall include findings of fact
and conclusions of law.

{m) The Panel shall report its findings and
recommendations for action to the Board.

(n) If the Board concurg with the findings of a

violation and recommendations of the Panel, the
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1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
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1594
1595
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1597
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1600
1601
1602
1603
1604
1605

Draft 4
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Board may take enforcement action as provided in

this policy.

{0} The Board may dismiss a complaint:
i) On the recommendation of the Panel; or
11i) TIf the Board disagrees with a finding of a
violation by the Panel.

(p) After a complaint is filed and until a final
determination by the Board, all actiong regarding
a complaint are confidential.

(qg) If a Board member is the subject of a complaint
filed with the Panel, the Board member may not
vote or participate in the Board’s deliberations
cn the complaint.

F—ThePanel——Sshal it
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Sanctions

a)

A finding that a Board member, school official,
or employee has violated these provisions shall
constitute grounds for removal from office,
discipline, or other personnel action consistent
with provisions of the Annotated Code of
Maryland, BEducation, or the policies of the

Montgomery—Courty Board—ef—Fduacatien.
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b) Persons or organizations found in violation of
the lobbying provigionsg of this policy shall be
publicly identified and subject to other

penalties as provided by law.

DESIRED QUTCOME

MCPS will maintain high standards of ethics on a regular
and ongoing basis. All those subject to this policy,
including administrators, teachers, and support staff will
thoroughly understand and fully adhere to the highest
ethical standards. Ethical principles such as honesty,
integrity, responsibility, and citizenship will be in the
forefront of all activities and promoted to the greatest

possible extent with MCPS.

IMPLEMENTATION STRATEGIES

The position of ethics officer for MCPS +he—Montgomesy
Counpty—7ublie—Sehosdts 1s hereby established. The ethics
officer shall report directly to the Board—ef—Edueation.
The ethics officer will support and facilitate the work of
the Ethics Panel and provide leadership for implementing
all MCPS activities concerning ethics and conflicts of

interest.

REVIEW AND REPORTING
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This policy will be reviewed—by in accordance with the

Board ef-Bduecation-pollicy review process.

Policy History: Adopted by Rescolution No. 1003-83, December 13,
1983; amended by Resolution Nos. 203-84, 204-84, 205-84, 206-84,
207-84, March 13, 1984; reformatted in accordance with
Resolution No. 333-86, June 12, 1986 and Resolution No. 458-86,
August 12, 1986, and accepted by Resolution No. 550-88, October
24, 1988: amended by Resolution No. 209-99, March 22, 1999;
modified to reflect Resolution No. 314-03, June 10, 2003;

amended .
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