APPROVED Rockvill e, Maryl and
37-1985 July 29, 1985

The Board of Education of Montgonery County nmet in special session at
the Carver Educational Services Center, Rockville, Maryland, on
Monday, July 29, 1985, at 7:45 p.m

ROLL CALL Present: Dr. Robert E. Shoenberg, President

in the Chair
M's. Sharon Di Fonzo
M. Blair G BEw ng
Dr. Jerem ah Fl oyd
M. John D. Foubert
M's. Mary Margaret Slye

Absent: Dr. Janmes E. Cronin
Ms. Marilyn J. Praisner

O hers Present: Dr. Wlnmer S. Cody, Superintendent of Schools

Re: BLUE RI BBON COMWM TTEE ON THE PLANNI NG
PROCESS, SUBCOW TTEE ON PUBLI C
FACI LI TI ES AND OTHER | NFRASTRUCTURE

Dr. Edward Andrews, chairman of the subconmittee, reported that the
county executive had established a 20-nenber comm ssion which, in
turn, divided itself into six subcommittees. This subcomittee did
not include roads or transportation problens or private sector

i ssues. The subconmittee was dealing with the planning process
related to schools, public libraries, fire stations, and other public
facilities. He said the subcommittee had recei ved copies of the
superintendent's nmenos to the Board and a copy of M. Scull's
proposed anendnents to the Adequate Public Facilities O dinance. He
expl ai ned that they would like to hear any problens the Board had
with the process and any proposals they would |ike the subconmttee
to consider. He said the Board had received the mnutes of the |ast
committee nmeeting and knew about the debate between the county
attorney and the Park and Pl anning attorney. 1In addition, the
conmittee heard a presentation from Jacqueline Rogers of the county
executive's staff. She had nmade conments about the Board of
Education and its role in the process.

Dr. Shoenberg stated that the Board had not had an opportunity to
prepare any sort of response; therefore, the subcomrittee would be
heari ng individual responses. He said the Board recogni zed sone
awkwar dness about the timing of facilities decisions and the

subm ssion of the capital budget. Facilities decisions were nade in
March, but the capital budget for state subm ssion for new
construction had to be done in Novenber. However, the CIP to the
County was a little better tinmed in ternms of the facilities

deci sions. The Board had under consideration sone changes in that
timng, but there were a nunber of difficulties involved in nmoving
facilities decisions back to the fall. There was the probl em of
securing conmunity responses during the sumer, and the probl em of
waiting to have Septenber enrollnment figures before decisions were



made.

Dr. Andrews asked whether nore tine on the other end would help. For
exanpl e, the County Charter required the county executive to have a
proposal to the County Council by January 1 with regard to the
capital budget. Dr. Shoenberg thought it might help if the operating
budget schedul e were changed to a | ater date because they could not
do facilities and operating budget at the sanme tine.

Dr. Cody reported that this issue was on the Board' s agenda for the
August all-day nmeeting. He said that even a nonth could make a big
di fference on the capital budget. He explained that to have solid
recomendati ons for comunity review and Board consideration by
January 1 was really pushing them He thought that February 1 would
make a big difference.

Ms. doria Cole inquired about using the Septenber enrollnments to
make decisions on facilities. Dr. Shoenberg replied that there were
two processes. There was a capital budget projected six years ahead.
They al so had deci sions to nake on school facilities having to do
wi t h boundary changes, opening schools, and closing schools. Those
deci sions were made in late February and early March. The probl em
was that the facilities decisions had an inpact on the capital budget
which had to be subnmitted before the facilities decisions were nade.
These, in turn, affected the operating budget.

Dr. Cody reported that they had received notice that a request for
capital funds fromthe state nust be submitted in Novenber. He said
that forecasts for capital projects were based on history, and if
they had to make decisions in the fall they were using one-year-old
data. He explained that in the last year or two there had been najor
swings in population in the county and in enrollnent in the schools.
M. Dean G bson said they had been focusing on the CP; however, the
Pl anni ng Board had a conprehensive planning policy to set staging in
Cctober. If schools becane a limting factor along with roads, it

m ght force the schools to have data a bit earlier. Dr. Cody said
their task was not just to forecast the enrollment for the schoo
district but rather to nake decisions about 150 schools. He
indicated that the information they used to determne facility needs
was the Septenber enrollnment data. |If they started doing things the
previous year, it built in the Iikelihood of nore error

M. Ew ng asked whether the subcomrittee was aware of efforts the
Board was naking with respect to reaching agreenent with the Pl anning
Board on the APFO Dr. Cody stated that school system and pl anni ng
board staff had been working for several nonths to devel op guidelines
t he school systemwould use to determ ne capacity of schools in terns
of commenting about a subdivision request. This itemwould be back
on the Board's agenda for their concurrence.

Dr. Andrews suggested they spend sonme tinme on the issues of capacity
and projections. He noted that there were amendnents floating around
for the APFO which stated that the Board woul d have to devel op



capacity figures based on sonme formnula approved by the County
Council. The subcomrittee was trying to sort out roles in this
process. It seemed to himit made sense to have the Board of
Educati on and Pl anni ng Board agree on how to determ ne capacities.
However, the Planning Board had said the Council had to take sonme
action. Dr. Cody thought they were tal king about the Council's
clarifying the authority of the Planning Board.

Dr. Shoenberg commented that a nunber of Board nenbers were very
uneasy about a situation in which the Council would pass |egislation
bi ndi ng the school Board, although the |egislation would really be

bi ndi ng on the Pl anni ng Conm ssion. Dr. Ceorge Fisher reported that
there were a few points where there was some concern. One question
was whet her they | ooked outside of a high school cluster as a
standard process or by exception depending on the |ocation of the
subdi vi sion. They were agreed on the general concept of |ooking at a
subdivision in a regional area.

Dr. Shoenberg said that the process of working together with the

Pl anni ng Board had been a good one. 1In the course of a couple of
meetings with the Planning Board, there had devel oped nutua
under st andi ng of each Board's problens. There was a concern about
the relationship with the County Council and what kind of precedent
the legislation would establish. He felt that in order to protect
itself and its schools the Board felt somewhat constrained to all ow
the Council to do that.

Dr. Andrews explained that they had to westle with the question of
what nmade the nost sense. Sone peopl e suggested that the Board of
Education take its class size goals and nmake themthe basis on which
school capacity was assessed. However, in one exanple provided,
there was a 20 percent drop in capacity in a Gaithersburg area

school. He thought the real issue was the overall role of the Schoo
Board, the overall role of the Planning Board, and the overall role
of County Council. He said that the question was whet her the Counci

could and woul d adopt a resolution on how the school system should
figure school capacity. Dr. Cody thought the Council m ght have
jurisdiction over the Planning Board as to what kind of guidelines to
follow He conmented that currently they used the state formula of
30 children per elenentary classroom They applied percentage
figures to say that any school over 90 percent utilized was
overutilized. He noted that 90 percent of 30 was 27. They were now
pl anning buildings as if they had up to an average of 27 per
classroom Actually schools were staffed at an average of 22.5 which
is 75 percent of the state's 30. He said that a |ot of schools at

80, 85 and 90 percent of utilization were really overutilized. They
had been tal king about a different formula. They were al so concerned
about whether to calculate capacity factoring in all-day

ki ndergarten. All-day kindergarten was an objective of the Board of
Educati on and needed to be built into any kind of facility update and
pl anni ng that was four or five years out. Their prelimnary estimte
using the new formul a was that they would not have to go out and



build nore cl assroons. Wiether they had a new forrmula or not, if
they went to all-day kindergartens they would have to provide sone
space.

Dr. Shoenberg added that the state capacity figure tal ked about
students while the new fornmul a was concerned with operating capacity
of the school. The new formula took account of what was required to
run a programin that school in roons rather than students. This
woul d necessitate a revision in the facilities policy because they
woul d be tal king about capacity in an entirely different way.

M. Ewi ng comented that the Board wanted to reflect its [ong-term
educational programgoals in its facility formla which he thought
was highly desirable. They should know the prograns they wanted in
the schools and build the buildings to fit that. As they had nade
renovations, they had informally taken account of the need for
addi ti onal spaces for art and nusic but had not addressed the issue
of changing the formula. 1In regard to roles and responsibilities,
M. Ew ng thought it was incunbent on the Board as a public body to
do their very best to collaborate with the Planning Board, the

Council, and the executive in finding ways to reach agreenent on how
to make both the tim ng of the process and the cal culations used in
determ ning capacity a matter of nutual agreenent. |f the nutua

agreement was reflected in |egislation, that would not bother them so
much as if before they reached agreenent, |egislation was adopted.
He expl ai ned that the Board of Education was created under state |aw
but funded, in part, by the county governnent. According to their
attorney, the Board was a state agency not totally subject to county
government authority. Dr. Rogers seemed to think the Board of
Educati on was a county agency. He hoped that M. Scull was going to
propose sonething that created a nechanismfor this nutual agreenent
bet ween the Pl anning Board and the School Board to take effect, and
he hoped that M. Scull would not try to wite the fornula itself
into the legislation

In regard to the comments nade by Dr. Rogers, M. BEwing recalled that
when the Board was cl osing schools Dr. Rogers and the county
executive were telling the Board they should close nore schools or

t hey woul d not get noney for capital construction. The Board did

cl ose schools, but at the same tine they did not get nuch support
fromthe county executive for new construction up-county when it was
needed. Now the county executive was saying through Dr. Rogers that
the Board of Education did not act as a thoughtful deliberative body.
He did not think this was a fair statenent. He also did not think

t he description of the planning process provided by Dr. Rogers was
accurate.

Dr. Cody quoted froma statenent nade by Dr. Rogers: "OMB has not
been able to get the BCE to understand that what is programmtically
i deal is not always affordable or fundable, which makes the
executive's decisions very conplex.” He said this was right. They
were very conplex and so were the Board's. They went through six
nmont hs of being told that the requests for up-county schools were
much nore than could be funded, and, in fact, this would be done. He
stated that they would not do what Dr. Rogers said which was the



probl em

It seemed to Ms. Di Fonzo that the cal endar and the timng of the
various events was part and parcel of the issue, but she felt what
was needed was a referee. They had three groups of people (the Board
of Education, the County Council, and the Planning Board) indul ging
in nane calling, and she suggested they needed soneone to get the
groups and the individuals to be able to comruni cate together and to
get themto believe the other people were not being arbitrary. She
commented that they were all in this together and had to do what had
to be done for the best good of the county. She thought a lot of it
had to do with the tone, style, conmunication, and attitude towards
one anot her. She suggested that the issue was how to change this
attitude.

Ms. Slye stated that a | ot of what they were doing had to do with
grow h and devel opment. She inquired about the county executive's
econom ¢ devel opnent policy and phil osophy which served as a driving
mechanismfor a |l ot of the service delivery needs. She agreed that
they needed a referee and an identification of the force driving
these needs to share with the other agencies what it was aimng for
and in what tine frane. She commented that it was not by accident
that they had the high tech devel opnent along the I-270 corridor, and
she asked how | ong ago they began to seek that type of business in
Mont gonmery County. She asked how nmuch was planned in the future.
She thought those guidelines needed to be nmade very clear to the
agencies that had to deal with these things, and she thought that
responsibility rested with the county executive and the office of
managenent and budget. They should put forward a series of budget
perspectives and try to determ ne what |evel of growh would be
entertai ned and how the delivery of services would be phased in to
acconmodate that growh. Dr. Andrews thought the executive's
response woul d be that he had nothing to do with the devel opnent of
the plan for the zoning and that the Planni ng Board devel oped t hese
for approval by the County Council and the executive branch was
frozen out of those things. He did have an Econom ¢ Devel opnent
Departnment but had to come in through the back door with regard to
t he pl anni ng process.

M. G bson noted that one of the proposals was to shift the
subdivision review into the executive's departnment. At present the
Pl anni ng Board was responsible for master plans plus subdivision
review, and the executive did not get into this until the building
permt. Ms. Slye explained she would not want to support the
renoval of any checks and bal ances but what she was | ooking for was
not authority but rather a clear statenment of purpose and intent.

She viewed this as the responsibility of the county executive. In
regard to the redefinition of capacity, she did not want to | eave the
i npression that they were only seeking to define new prograns they
hoped to inplenent. 1In working with the capacity redefinition, they
were trying to deal with the reality of changing program needs. They
had educational services that had to be provided such as English for
Speakers of Ot her Languages, the integration of special education



progranms into the regular school building setting, and reading
probl em sol uti ons wi thout getting children involved in special
education. They were finding that these program needs were highly
dependent upon space availability for success. It was al nost

i npossible to run a successful ESOL programin the back corner of a
cl assroom where other instruction was going on. The Board did not
vi ew these progranms as options or |uxuries; these were grow ng
realities for the Board of Education. 1In addition to having

| ong-range plans for where they would like to be, they were al so
defining where they were in terns of program

Dr. Cody thought they were working out good guidelines with the

Pl anning Board. |If the authority rested with the county executive's
office, he would like to think they would have a process of worKking
this out with the executive. Dr. Shoenberg could see sone advant age
i n having an independent Planning Board. He explained that one
reason they got crosswise with the executive and Council Council was
that, |like the executive and Council, they were elected officials
representing a constituency. The needs and interests of that
constituency were not necessarily congruent with the constituency
that the executive and Council represented. They realized there had
to be sonme conproni ses based on what the county could afford to do.
Dr. Andrews commented that the executive branch of the governnent
felt it was in a position not just with regard to school s, but
primarily with regard to the private sector devel opnment of having
someone el se decide it was going to be done and what was going to be
done and then having to find ways to pay for it. There was a
non- el ect ed Pl anni ng Board appoi nted by the Council naking
recomendations to the Council. For exanple, there were 45,000 nore
approved housing units out there in the upper county. These were al
approved by the County Council on the recommendati on of the Pl anning
Board. He asked whether there wasn't a way when a zoning decision
was rmade that there was al so a recognition of the need for roads,
schools, libraries, etc. He said that if they were going to solve
this they had to find ways of people working together as well as
maki ng the commitment to provide public services when housi ng was
appr oved.

Dr. Cody reported that the guidelines for the school system
comment i ng on subdi vi si on approval under the APFO woul d have them
doing the calculations for three years fromnow. He recalled that in
maj or areas of the county subdivision approval s were not being
granted now. M. G bson explained that this "brake" would ease up
when nore roads were approved in the Germant own and Shady G ove area
Dr. Shoenberg remarked that Dr. Andrews' question led to the question
of what it nmeant to have a county executive. He said that the county
executive was obviously sonmething nore than a county nmanager, but in
some respects the | aw nmade hi m somewhat of an enpl oyee

Ms. Di Fonzo commented that it was not sufficient to have a road on a
pi ece of paper because when they were buil ding houses there were rea
children with real needs in those houses. Now only did they have to
pl an roads, they had to process out when the roads were going to go



in. They were playing "catch-up" which was conpoundi ng the probl em
M. G bson thought that in the last few years this had been tightened
up. M. Scull's bill would require 100 percent contract signed
before road capacity could be counted. M. G bson wondered how t hey
woul d conpare road capacity and school capacity to get a comon unit
of adequacy of facilities. He wondered whether they would have to
have 100 percent of school capacity if the approach would be to have
100 percent of road capacity.

M. Ew ng comented that econom c devel opnent was an appropriate role
for the county executive. It was also appropriate for the county
executive to have a nechanismto take account of the consequences of
that. He said with the present process they got a | ot of

encour agenent fromthe county government for econom c devel opnent and
for growt h but not nuch support when it came time to build schools.
This year the Council was supportive, and the executive was not.

They had a big problemw th the bonding capacity issue in part
because the county executive did not use all the bondi ng capacity
avail able to himfor a nunber of years. Therefore, in the com ng
years they woul d be behind the eight-ball for many years to cone if
they were stuck with the existing bonding capacity estimtes no
matter what growth took place. They had to | ook at not only who does
what in a procedural sense but how things were structured so they
could get a handle on the relationship between the growh and the
necessary facilities. They used to be able to depend on the state
for sone help but that was less and less. Fromhis point of view,
they did not want to end up with schools that were overcrowded as a
result of this process.

Dr. Andrews expl ained that the subconmttee was trying to find a way
to make adequate public facilities a part of the subdivision approval
process. He felt that if schools were treated as inportantly as
roads, it would not put the school systemin the position of saying
there could not be any nore devel opnent. Dr. Cody expl ai ned that
this was built into the guidelines that had been devel oped. |If there
were no capacity three years out, a devel opnment would renmain in that
not recomrended status until they had noney in an approved CIP

Dr. Kenneth Miir commented that subdivision approvals were given in
perpetuity, and in Germantown they were buil ding on sone subdivisions
approved in 1971. \When builders could not sell, they did not build.
It would be inpractical to build schools when there were no students
or roads where there was no traffic. Wen the econonic situations
changed, the builders started up again and could build faster than
roads and school s coul d be constructed. It seened to himthat one
solution would be not to approve subdivisions in perpetuity. They
coul d approve subdivisions for a three, four, or five year period,
and if they didn't build in that period the devel opers would have to

reapply.

M. G bson commented that part of the problemwas the permts
approved in 1971 when there was a very |l ax adm nistration of the
APFO I n 1982 they started requiring that 80 percent of the roads be
built. He explained that the Council did not get involved in
subdi vi si on approval but approved master plans. Now the Council was



saying they wanted nore of a piece of the action and the county
executive was saying he should have nore input on the staging. Dr.
Andrews remarked that the Board and superintendent were not so nuch
worried about who was doing it as to sone way of making certain that
the schools were there when they were needed.

Dr. Shoenberg indicated that the Board was anxious to participate in
t he pl anning process and to cooperate. Dr. Cody thought that the
role of the schools in the APFO needed to be articul ated nmuch nore
strongly, not only in ternms of approval of subdivisions but tied to
future funding so that areas stayed closed until there was fundi ng
for schools in that area. M. Ewing noted that an inportant factor
to consider was past history of construction in that the roads had
al ways slipped and the schools had not. Wen they had been given an
opportunity to build a school, they had built it within the tine
frane they expected to build it in.

Dr. Andrews asked that the Board keep the conmttee and the
subcommittee informed. The conmittee was scheduled to report to the
county executive on Septenber 30, and there would be a work session
on Saturday, Septenmber 7, to put the report together. M. G bson
expl ai ned that the Septenber 30 date was needed to get any
recomended | egislation to the Del egation. M. Ew ng asked that the
subcommittee be furnished with a schedule for the Board' s di scussion
and action on the APFO and school capacity fornmulas. Dr. Andrews

t hanked the Board for their comments, and Dr. Shoenberg thanked the
subcommittee for the opportunity to commrent.

Re:  ADJOURNMENT

The president adjourned the nmeeting at 9:10 p. m

Secretary
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