APPROVED Rockvill e, Maryl and
41-1984 Septenmber 5, 1984

The Board of Education of Montgonery County net in special session
at the Educational Services Center, Rockville, Maryland, on
Wednesday, Septenber 5, 1984, at 8 p.m

ROLL CALL Present: Ms. Marilyn J. Praisner, President in
the Chair
Dr. Janmes E. Cronin
M ss Jacqui e Duby
M. Blair G BEw ng
Dr. Marian L. Greenbl att
M's. Odessa M Shannon
Dr. Robert E. Shoenberg

Absent: Ms. Suzanne K. Peyser

O hers Present: Dr. Wlnmer S Cody, Superintendent of
School s
Dr. Harry Pitt, Deputy Superintendent
Dr. Robert S. Shaffner, Executive
Assi st ant
M. Thonas S. Fess, Parlianentarian

Re: Board Menber Sel ecti on Process

M's. Praisner explained that Ms. Shannon woul d be submitting her
resignation fromthe Board of Education. The Board had requested a
| egal opinion on can- didates for the Board applying for Ms.
Shannon's seat. M. Roger Titus had provided a | egal opinion which
stated that a candidate was not ineligible for the seat. However,
shoul d that person be selected for Ms. Shannon's position and be
el ected in Novenber, the Board woul d have a vacancy for the

remai ni ng portion of Ms. Shannon's term M. Titus had suggested
that it would be best for the Board candi dates applying for Ms.
Shannon's seat to sign a formindi- cating that if they were el ected
they would resign fromthe two-year term

Re: Recommendation to Approve the
Agreenent with the Mntgomery
County Education Associ ation

M's. Shannon noved and Dr. Cronin seconded the foll ow ng:

WHEREAS, Section 6-408 of The Public School Laws of Maryl and
requires the Board of Education to enter into negotiations with the
desi gnat ed enpl oyee organi zati on concerning "sal ari es, wages, hours,
and ot her working conditions"; and

WHEREAS, The Mont gonmery County Education Associ ation was properly
designated as the enpl oyee organi zation to be the exclusive
representative for this negotiation; and



WHEREAS, Sai d negoti ations and nediation in good faith have
occurred, as directed by |aw, over the past twelve nonths; and

WHEREAS, The Board of Education took action on February 28, 1984, to
approve funds in its budget request to inplenment the economc itens
agreed upon for the first year of this agreenent; and

WHEREAS, The Agreenent has been duly ratified by the nmenbership of
t he Montgonmery County Educati on Associ ation; now therefore be it

Resol ved, That the Board of Educati on approve the Agreement for the
peri od of August 31, 1984, to June 30, 1987; and be it further

Resol ved, That the president of the Board of Education be authorized
to sign the Agreenment which will be inplemented by the Board when
funds are properly authorized, all according to the said Agreenent
and to the | aw.

On behalf of Ms. Peyser who was out of town, Dr. Greenblatt read
the following into the record

"I amvoting against this Agreement between the Board of Education
and MCEA, for the follow ng reasons:

"During contract negotiations, MCEA made many denands; the Schoo
Board asked for only one item a Master Teacher Plan to reward

out st andi ng teachers and keep themin the classroom This contract
gi ves the union dozens of their demands; the Board gets not hi ng!
There was no conprom se! VWhile | support sonme of the new itens that
the union demanded, it is still a conpletely one-sided Agreenent.

"The salary increases are too |ow for our good teachers and too high
for the weak and nedi ocre ones.

"The nost objectionabl e and undenocratic aspect of this contract is
conpl etely new for Montgonery County -- forced unionism The School
Board nmade a deal with the union | eaders to require all new teachers
to pay dues or fees of hundreds of dollars every year to an unwanted
union. Current teachers have only five days to get out of the
union, or they will be |locked into paying dues for the next three
years.

"As we face teacher shortages, we should do everything we can to
attract the nost qualified teachers to our county. Instead, we are
telling teachers: 'You can teach anywhere else in the state of

Maryl and, anywhere in the state of Virginia, and al nost anywhere
else in the United States, and have the consti- tutionally

guar anteed freedom of association, the freedomto financially
support organi zati ons of your own choice -- a basic freedom enjoyed
by nmost Americans. Only in Montgomery County will you be forced to
pay the NEA-uni on hundreds of dollars each year. Your teaching
ability, dedication, experience are irrelevant. You will not be
hired unl ess you agree to let the School Systemtake noney out of
each of your paychecks and give it to the union.’



"OF course, many qualified teachers will go el sewhere. And the
children of this county will suffer by |osing out on many excell ent
teachers who refuse to pay a private organi zation for the privil ege
of teaching here.

"As nmuch as | |ove Montgonery County and enjoyed many years of
teaching here, I will never teach in this county again since | would
be forced to pay increasingly higher fees each year to a union

whose so-called 'services' | never wanted and never would want, a
union that is nore interested in political activity than the
education of children. It should be the obligation of schoo

boards, representing the citizens of the county, to protect their
teachers fromthe infringement on individual freedomthat this
coerci ve Agreenent inposes.

"Through these conpul sory dues and 'agency fees,' our teachers wll
be forced financially to support issues and candi dates many of them
do not support. The NEA-union, which receives a |arge share of the
MCEA dues, spends teachers' tax-paid dollars to support
decrimnalization of marijuana, a unilateral nuclear freeze, the
drafting of wonen, and other left-wing political issues. Recently
the NEA cane under fire for devel oping and pronmoting a curricul um
gui de that pronotes its own pro-nucl ear freeze vi ewpoi nt anong the
nation's public school children. Even the Washi ngton Post
criticized this NEA cur- riculum saying, 'This is not teaching in
any normally accepted sense. It is political indoctrination.' Yet
this is what Montgonery County is forcing our teachers to support.

"In other states, courts have struck down these 'agency shop'
contracts as unconstitutional. W can expect lawsuits and nore
di vi siveness in our schools as a result of this unprecedented
action. Never before has a Montgomery County School Board or
superintendent supported an 'agency shop,’ and we shouldn't do it
now It is an abuse of taxpayers' dollars, it will discourage
tal ented teachers fromteaching in Montgomery County, and it will
damage our schools for many years."

M. Ewing stated that this was a good agreenent primarily because it
brought to an end a very |long period of negotiations and permtted
themto resolve a good many i ssues which were very difficult ones.
He thought it was essential for themto be able to devote thensel ves
to working together with teachers and their organi zation to achi eve
excel l ence in education for all students. He was saying that
because negotiations did take tinme and caused themto devote a good
deal of energy to them He was pleased that they could now focus on
a variety of other issues.

In regard to the statement read into the record, M. BEwing said it
was not true in his viewthat there were dozens of issues on which
t he uni on had been successful and nothing for the Board. He did not
ook at it that way and see it as a one-sided agreement. He saw it
as an agreenent in which there were many things which the Board had
agreed should be incorporated in the agreenment and nany things were



thi ngs which the Board initially, as a Board, was not supportive of,
but at this juncture negotiations were a process in which one of the
virtues of the agreenent always nust be that there is a period
during which there were no continuing negotiations. |n other
settings this is called "l abor peace.” He said that this was worth
a great deal to the school systemand to the Board of Education. He
felt that it was imensely inportant that they had a three-year
agreement. As for forced unioni smand maki ng deal s, he thought
those were pejorative terns to condemrn the agreenent. He remarked
that anything Ms. Peyser did not |like she referred to as "forced."
He said that public bodies nmade deci si ons which required people to
do certain things. |If they wanted to call that "forced," then they
had "forced" lots of things in the school systemand in every

gover nment al body maki ng decisions. He said that as for "making a
deal ," a deal was an agreement, but a deal was what you called an
agreement you did not like. He thought they had an agreement. As
for dues and fees supporting candi dates, he stated that they did
not. As for the agreenent being unconstitutional, he expl ained that
the Board had been very careful to propose an agreenent which it
bel i eved woul d neet the consti- tutional tests. He and the Board's
attorneys were convinced that it would. He was sorry that Ms.
Peyser was not present because he thought she had m srepresented in
many, many ways the agreenment whi ch was nost unfortunate.

M's. Praisner stated that this had been a very | engthy process.
Despite what night have been said about the tone, tenor, or content
of the agreenent, she thought that the results spoke for

t hensel ves. There was a lot of effort put in on both sides;
however, neither side in a negotiations process could expect to
obtain everything that they would like. She said that they had
reached an agreenment, the teachers had accepted it by a vote of
approximately two to one, and she assuned a mpjority of the Board
woul d adopt it. She remarked that once they had signed the contract
they had a lot to do to work together, teachers, Board, and staff,
to inprove and maintain the kind of quality edu- cation in

Mont gonmery County that they all wanted. As for the issues of union
opportunities or agency fees, she pointed out that the right and the
opportunity to negotiate on those issues was given to the teachers
union by the Legislature and certainly this was not

unconsti tuti onal

Dr. Greenblatt asked that the follow ng statement be put in the
record:

"As | was driving up this evening, | was thinking very seriously
about this contract and the year spent in negotiations. | think it
is appropriate for me to say what no one el se has addressed.

"W have gone through a year that | hope no Board has to go through
again. | was very much concerned as we went through the year and
frightened that a community of well educated people could be so
susceptible to m sl eading hype that they do not |ook at facts and
they don't look at figures. Instead they follow along with

| eader shi p and never question it.



"We did not have | abor peace, although we had a contract this entire
past year. So the urgency of achieving a new contract to nme was no
| onger there, because the purpose of a contract was to provide |abor
peace which we did not have. The whole process fell apart to ne,
because we cane across sone issues, such as sal ary, where people
were set up only to fall down. They were set up with expectations
that were conpletely unrealistic, and repeated so that this
community of well educated people fell for them

"No one seriously believes that teachers who are on an average
earni ng $28,000 a year woul d have been able to get a 25 percent
salary increase, especially since these teachers are already earning
wel | over the average salary in the country. Furthernore, we mnust
renenber teachers earn a 10-nonth salary and many fringe benefits
that the average individual in the community earns in 12 nonths and
an eight and a half hour day. Wen we cone agai nst these demands
for salary increases and then find that the people in the schoo
system were believing this was possible, | was very disturbed and
frightened; after all, these are the people who are supposed to be
| eadi ng our children and teaching themto think critically and | ook
at things rationally and deal with issues.

"After we put the salary issue aside, there are two mgjor principles
violated in this contract, which do a great disservice to the
citizenry and to the future of public education in Mntgomery
County. Contracts are supposed to be conprom ses, wherein you don't
get everything you want and sonetinmes you |like sone itenms and you
don't like other itenms. But generally the package is sone- thing
you can swal l ow - something you can live with because you can nove
forward. However, there is no way that | can support this

contract, even though usually I do want to show Board unanimty on

| abor / managemnment issues.

"The first principle violated was di scussed by Ms. Peyser, and that
is the issue of freedomto work, violated by forced unionism There
are currently 6,000 teachers, of whom 4,800 are nenbers of the MCEA
union currently paying dues. There is an inalienable right in our
country to work, to have a right to join organizations that you want
to and not be required to pay dues to those you don't want to

j oin. The agency fees are the equival ent of union dues. That is
the pattern everywhere el se this has occurred. There is no reason
for us to be falling for this and the Board got nothing for giving
this. This is a big give and yet there is no take. Furthernore,
the taxpayers are going to be paying for this directly, because a
portion of every future salary increase goes directly into the

uni on's pocket, and the tax- payers are going to be paying for
maki ng these dues deductions through the payroll system | think
that this is outrageous.

"The second nmajor issue that we lost on is the master teacher. In
the third year of this contract this is going to be negoti at ed,

supposedly. But, the third year will find a different Board here.
And in the third year the support by the MCEA in the 1986 el ection



wi || as usual be based on whether the Board candi dates support
agency shop. | think it is tine now for the master teacher in
Mont gonmery County, given we find education reform going on every-
where across this country and the naster teacher program being

pi cked up everywhere in different fornms by state | eaders, by
governors, and by state associations.

"It istine for the NEA and the MCEA to get out of the way of
progress. Oherwi se they are going to be out of jobs, just the way
t he aut owor kers have worked thensel ves out of jobs. W nust be nore
concerned about quality of education and quality of job

performance. Until we nesh the two concepts of quality and of job
performance, no one will get the very good salaries that are
deserved. That is the direction we should be going.

"There is a great paradox in this whole negotiations process. The
teachers want to be considered professionals and claimto be

prof essionals. And yet they cannot be considered professional if
they have to force people to join their union. You cannot be

consi dered a professional by the public if you negotiate the tine
spent on the job or whether you interact with students at different
hours or you prepare for students or you constantly whittle away the
students' day in school

"You cannot be considered a professional if you reject standards for
your profession and reject trying to uplift the profession. You
cannot be a professional if you oppose testing of your

profession. Lawyers take tests, accountants take tests, and doctors
take entry tests. There is no reason that we cannot be tal king
about teachers being tested. Nor are you professionals if you are
afraid to deal with degrees of excellence and to reward excell ence.
You know there is a difference between an accountant and a certified
public accountant. Likew se, there is a difference at the
university |l evel between an instructor, an assistant professor, an
associ ate professor, and a full professor

"I find that this is a great paradox. In layman's terns, when we

di scuss football and its' professionals,' there would be no argunent
that John Ri ggi ns deserves nore noney than Qtis Wnsley. And yet
when it cones to dealing with our own children, our teachers and our
educational process, we are afraid to say that sone teachers deserve
nore because they do a better job. Well, we have got to get to the
poi nt where we are going to link quality with conpensation. This
contract ignores that, it ignores forced unionism and it was

achi eved under a cloud of unrealistic salary expectation.”

Dr. Cronin appreciated that this round of negotiations had been very
difficult and very tinme-consumng. He |ooked forward to working
with MCEA officials to ease the tensions of this past year and to
advance both the respect and the security of our teachers. He could
assure the leadership that for his part he was prepared to join in
this partnership to both reflect the actual needs of the schoo
systemin the budget and to have that budget funded fully by the
County Council. He regretted that the Board and MCEA did not have



the opportunity last year to influence the budget together

However, he expected this year that they could present a unified
front before the Council for the needs of the school system

Dr. Cronin regretted that Ms. Peyser had taken this opportunity to
inflame the situation. He perceived in those remarks the
adversarial positions of nanagenent which led only to the needs of
unions to equally beconme as adversarial. He said that brought out
the worst in both of them and he regretted that that situation had
to occur this year. He said that Ms. Peyser obviously

m sunder st ood the process of bargaining and, as usual, raised the
sinmple to the level of the subline. He asked whether the Board was
to reduce plan- ning tinme for teachers, to reduce EYE funds, or to
make every effort to raise class sizes. So what were considered
"gives" in this contract, he saw as benefits to the school system
Wth a touch of sarcasm he commented that if those "gives" cost the
Board, so be it. He noted that noral e went up when an enpl oyer
tried to cut benefits and pay less than the cost of living to its
teachers. Enployers could see a positive benefit as they cut
salaries. He asked where was the loyalty the Board owed its

enpl oyees in those kinds of statenents. |If there were a teacher
shortage, the Board must always seek to increase the teachers

wel fare. QO herwi se, they would | ose their best people.

Dr. Cronin said that Ms. Peyser and Dr. Geenblatt criticized the
Board as offering a representation fee to a left-wing libera

union. Yet Ms. Peyser was a nmenber of the AFT (American Federation
of Teachers) executive Board in this county. At the sanme time the
Ameri can Federation of Teachers had negotiated agency shop fees in
many of their contracts, especially in Detroit and in Phil adel phi a.
The very union of which Ms. Peyser was a nenber had done the very
same things which Ms. Peyser was now condemmi ng. He woul d,
therefore, believe she should conderm her own uni on before
citicizing another union.

Dr. Cronin stated that they did have an opportunity before the Board
to work together to defuse a very difficult situation, that is, the
master teacher. He rejected any concept which reflected a master
teacher programas if it were to be a nerit pay plan. He expl ai ned
that this was not a disguised Trojan Horse by which they would then
deci de who gets paid differentials based upon sonme grand schene. He
said that it was unworkable and was fraught with politics and
favoritism He would not under any circunstances in the future vote
for a nerit pay plan cloaked as a master teacher program He did
believe that there were in Mntgonery County superior teachers who
were not anong that cadre called resource teachers. He believed
their skills ought to be available in sone formto their own

col | eagues. He thought they could devel op a program adequately
funded, which enabled those teachers to share their skills with

ot her teachers w thout having to | eave their classroons. He
envi si oned much of the funding to be commtted to substitute funds
to allow other teachers to work with naster teachers, to fund summer
projects, and to share creative teaching techniques. In his mnd
this programwas a far cry frombeing a way to sneak in a nerit pay
pl an.



Dr. Cronin stated that, if there were questions about eval uations of
the teachers in Montgonery County, then that issue ought to be
addressed through the evaluation system He said that, if either
M's. Peyser or Dr. Greenblatt had a problemw th the quality of
teachers in Montgonery County, he woul d suggest that for the past

ei ght years they could have dealt with that problem He renarked
that they should not use a naster teacher plan to introduce a wedge
into the school system

Dr. Cronin believed that the master teacher plan could be a

prom sing one. He would insist that the Board' s representatives on
the conmttee woul d be creative people who understand the pitfalls
of merit pay/ master teacher progranms. He said they would be people
who would work with MCEA, and that the Board woul d nmake a serious
mstake if it tried to rama nerit pay/ naster teacher programinto a
school system which was not prepared for it. This would create nore
probl ens than the programwas worth. He appreciated the fears that
MCEA had about the program but he assured themthat they would be
able to test the waters and nmight be very surprised with the
progress they would see there. He challenged MCEA to give the Board
persons who were also open and willing to work with the Board's
peopl e to devel op a good programthat they could all share. He
stated that, as they had seen in the national reports, this was a
program whose tinme had conme. He said that there were people who
were able to select parts of the national programthat they |iked
and ignore parts they did not like. Therefore, nerit pay becane a
good part of the national program and higher pay for teachers
becanme an undesirable part. He suggested that, if they were going
to go all the way on nmaster teacher, that they accept all of the
package. He said MCPS and MCEA nmust wal k toget her or they would
have problenms. He would urge MCEA to increase its voice at the
Board tabl e because the Board deals with many issues of educationa
policy which were of vital interest to teachers, and he | ooked
forward to their positive influence in these discussions. He said
that confrontation and pressure tactics did not need to be an
aftermath of this contract. He would feel confident that he coul d
ask MCEA for its viewpoint and would carefully consider their

prof essi onal advice. By the sane token, he would ask MCEA to deal
with himas a professional on this Board and to give himthat advice
freely and openly.

M's. Shannon renmarked that it was unfortunate that negotiations were
percei ved as adversarial relationships and the wi nner perceived as

t he one who got the nost while giving the least. She hoped now

that this was over that there would be sone dial ogue between the

uni on, the Board, and the teachers they represented to tal k about
the things that they really wanted in this contract, to tal k about
the conditions that teachers were working under, and to talk why

EYE days and planning tinme were needed. She said there nmust be sone
reasons why they were insisting on this, and there were reasons

that they needed to know as to why the Board wanted to insist on
some other things. She hoped they could open up a dial ogue.

She expl ai ned that she was al so a proponent of the naster teacher



pl an as described by Dr. Cronin.

She believed that the bargai ning was done in good faith and that
they fully intended to inplement that provision of the contract.
Dr. Shoenberg remarked that he was gl ad the bargaini ng was

concl uded, and he thanked all of themfor their participation. Dr.
Greenbl att thanked M. Robert Cooney, director of the Departnent of
Associ ation Relations, for an excellent job in the negotiations
process. She thought the Board owed hima debt of gratitude. Ms.
Prai sner said that the Board was unani mous in their support of that
st at enent .

Resol uti on No. 458-84 Re: Agreenent with the Montgonery
County Educati on Associ ation

On recommendati on of the superintendent and on notion of Ms.
Shannon seconded by Dr. Cronin, the follow ng resol ution was adopted
with Dr. Cronin, M. BEwmng, Ms. Praisner, Ms. Shannon, and Dr.
Shoenberg voting in the affirmative; Dr. Greenblatt voting in the
negative (M ss Duby voting in the affirmative):

WHEREAS, Section 6-408 of The Public School Laws of Maryl and
requires the Board of Education to enter into negotiations with the
desi gnat ed enpl oyee organi zati on concerning "sal ari es, wages, hours,
and ot her working conditions"; and

WHEREAS, The Montgonmery County Education Associ ation was properly
designated as the enpl oyee organi zation to be the exclusive
representative for this negotiation; and

WHEREAS, Sai d negoti ations and nediation in good faith have
occurred, as directed by |aw, over the past twelve nonths; and

WHEREAS, The Board of Education took action on February 28, 1984, to
approve funds in its budget request to inplenment the economc itens
agreed upon for the first year of this agreenent; and

WHEREAS, The Agreenent has been duly ratified by the nmenbership of
t he Mont gonmery County Educati on Associ ation; now therefore be it

Resol ved, That the Board of Educati on approve the Agreenment for the
peri od of August 31, 1984, to June 30, 1987; and be it further

Resol ved, That the president of the Board of Education be authorized
to sign the Agreenent which will be inplemented by the Board when
funds are properly authorized, all according to the said Agreenent
and to the | aw.

Re: Statenent by President of MCEA

M's. Jane Stern thanked the Board for this occasion and said they
now had a contract for which, on balance, MCEA was happy and

pl eased, although, as many Board nenbers said, they would have |iked
to have things in that contract that were not there. She was



pl eased that now that the process was out of the way a tine could be
bef ore them when they coul d address the professional needs of
teachers, needs of children, and needs of the schools. As a teacher
in the classroom day after day, she saw what wasn't there that ought
to be there and what was there that interfered with the kinds of

sati sfactions which ought to be there in teaching. Some things
frustrated the efforts of teachers and prevented them from seeing
children learn in a good situation. She said that sonetines when
they were bargai ning and focused on all those peripheral issues,

i ke how | ong do you have to be at the school and how many cl asses
you have to have and what your salary is going to be, they forgot on
a day-to-day basis the things that teachers nust deal with right
there in the classroom

Ms. Stern was glad that the Board was going to listen to them and
work with them on these issues. She was sorry that |ast year that
t he negotiations process interfered with that because she thought

they had a lot of things to tell the Board and a lot of things to
express.

Ms. Stern regretted fromthe process |learning that there was a
Board menber who believed that MCEA insisted as a nonnegoti able
demand on a 25 percent salary increase. She thought that the Board
understood that after the first presentation of the phil osophica
position whi ch was supported by the state superintendent of schools
they had nmade it clear that they were tal ki ng about some progress on

a substantial fall-behind. 1In fact, they had received and | ooked
favorably upon sone offers which they woul d consi der reasonabl e and
substantial. She was concerned that that nessage did not get

through to at | east one Board nenber. She thought that their
flexibility had been communi cated to the Board.

Ms. Stern said they were concerned about merit pay plans di sguised
as master teacher plans and were concerned that these could be used
to undercut the positions of teachers and to play teachers agai nst
each other. She said they would be working very carefully with the
Board in | ooking at those plans. They were |ooking forward to this
as an opportunity to work with the Board and di scuss those issues
related to the naster teacher plan

Ms. Stern recalled that |ast year they were supposed to have an
annual neeting with the Board and did not have it because they were
in negotiations. She hoped that they could arrange a fall annua
meeting this year. Ms. Praisner assured Ms. Stern that the Board
would try to schedul e this neeting.

Re: Executive Session
The Board went into executive session on an appeal matter

Resol uti on No. 458-84 Re: BCE Case No. 1984-1

On notion of Dr. Shoenberg seconded by Ms. Shannon, the foll ow ng
resol ution was adopted with M. Ewing, Dr. Geenblatt, Ms.



Prai sner, Ms. Shannon, and Dr. Shoenberg voting in the affirmative;
Dr. Cronin voting in the negative (Mss Duby voting in the
affirmative):

Resol ved, That the Board of Education confirmthe decision of the
superintendent with nodifications and that because of the conplexity
of the case and the desire to state the Board' s decision with
clarity that the decision and order be communi cated to the concerned
parties within a week.

Re:  Adj our nnent
The president adjourned the nmeeting at 10:55 p.m

Pr esi dent

Secretary
WEC: m w



