APPROVED Rockvill e, Maryl and
23-1984 April 10, 1984

The Board of Education of Montgonery County net in regul ar session

at the Educational Services Center, Rockville, Mryland, on Tuesday,

April 10, 1984, at 10:05 a.m
ROLL CALL Present: Ms. Marilyn J. Praisner, President in
the Chair

Dr. Janmes E. Cronin

M. Blair G BEw ng

Dr. Marian L. Geenblatt*

Ms. Suzanne K Peyser*

M. Peter Robertson

Dr. Robert E. Shoenberg

Ms.

Dr

Dr

Dr

M

Absent : Odessa M Shannon

O hers Present: Wl nmer S. Cody, Superintendent of
School s

Harry Pitt, Deputy Superintendent
Robert S. Shaffner, Executive
Assi st ant

Thomas S. Fess, Parlianmentarian

Re: Announcenents

M's. Prai sner announced that Ms. Shannon was out of town on a | egal
matter, and Dr. Greenblatt would join the nmeeting after lunch. M.
Robert son expl ai ned that he would have to | eave the neeting on a
coupl e of occasions to attend student neetings.

Resol uti on No. 226-84 Re: Board Agenda - April 10, 1984

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

Resol ved, That the Board of Education adopt its agenda for April 10,
1984, with the change of the itemon the self-insurance fund to
follow the policy on appeals and contested matters.

Resol uti on No. 227-84 Re: Mdifications to Policy on Appeals
and Contested Matters

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

Resol ved, That the follow ng be adopted as the Board's Rul es of
Procedure in Appeal s and Heari ngs:

* Dr. Greenblatt and Ms. Peyser joined the neeting at a later tinmne.
BLB



BOARD OF EDUCATI ON OF MONTGOMERY COUNTY

Rul es of Procedure in Appeals and Hearings
(& her Than Special and Alternative Education)

1. PURPGCSE

These Rul es of Procedure are adopted pursuant to the authority of
the Education Article, The Annotated Code of Maryland, Sections
4-107(4) and 6-203(g). They govern all appeals to the Board of
Education and all hearings before the Board of Education requested
on a reconmendation by the superintendent to the Board or a fina
deci sion of the superintendent which is contested by persons who are
adversely affected, unless other procedures are specifically
required by statute or bylaws of the State Board of Education or
policies of the Montgonmery County Board.

2. APPL| CABI LITY

a) These rules govern appeals and hearings within the
quasi -judicial responsibilities of the Board of Education. They
are not applicable to proceedings involving the Board s exercise
of its legislative or policy-making function.

b) Proceedi ngs covered by these rules arise under the Education
Article, Sections 6-202(a), 6-203, 7-304(c) and 4-205(c) and
| ocal board proceedi ngs permitted under the Education Article.

c) (1) Hearings under Section 6-202(a) are on recommendati ons of
t he superintendent to suspend or dism ss professiona
and/ or certified personnel. (Section 6-201(b)(2)(iv).

(2) Appeal hearings under Section 7-304(c) are froma finding
by the superintendent that suspension of a student for nore
than 10 days or expul sion of a student is warranted.

(3) Proceedi ngs under Section 4-205(c) are on appeals from
deci sions of the superintendent on controversies and
di sputes involving the rules and regul ati ons of the Board
or the proper administration of the county public schoo
system

(4) Hearings under Section 6-203 are those under Sections
4-205(c) and 6-202 which are referred by the Board for an
initial hearing by a Hearing Exam ner

3.  DEFI NI TI ONS

a) Filed or filing as used in these rules neans received by the
Board of Educati on.

b) Witten notice under these rules shall be conplete upon actua
delivery or upon deposit of said notice in the United States
mai |, stanped and addressed to the addressee at the mailing
address provided to or appearing on the records of the
Mont gonmery County Public School s.



d)

a)

b)

c)

Party or parties include each person, group or entity named or
admtted as a party, including a student, a parent, parent
surrogate or guardi an of a student, and shall include the
superintendent. The Presiding Oficer may permt any ot her
person, group or entity to participate for limted purposes upon
sati sfactory denonstration of the nature and extent of its

i nterest.

Presiding O ficer neans the Hearing Exanmi ner in hearings before
the Hearing Examiner. |In hearings before the Board, the
Presiding O ficer neans the President, or in the President's
absence, the Vice President, or in the absence of both, a nenber
designated by the President, or, in the absence of such
designation, by the Board.

Board nmeans the Board of Education of Montgonery County.
I NI TI ATI ON OF APPEALS OR REQUESTS FOR HEARI NGS

Al'l appeals to the Board shall be froma final action or

deci sion of the superintendent or the superintendent's
designated representative which adversely affects the person or
persons who are appealing. For purposes of this paragraph, the
failure of the superintendent or the person designated to act
upon an appeal within 60 days may, at the option of the appel-

| ant, be deened a denial by the superintendent for purposes of
appeal to the Board.

Al requests to the Board for hearing under Section 6-202(a)
shall be froma recommendati on of the superintendent to the
Board for suspension or dismssal of a teacher, principal
supervi sor, assistant superintendent or other professiona
enpl oyee who requests the hearing.

(1) Each appeal to the Board under Section 4-205(c) shall be
initiated by filing a witten notice of appeal with the
Board within 30 days after witten notice of the
superintendent's final action or decision has been given to
t he person or persons affected or, where witten notice is
not reasonable, by publication or other communication
reasonably designed to be available to persons adversely
af fected. (Section 4-205(c)(4))

(2) Each request for a hearing under Section 6-202(a) (as to
recomendati on for professional enployee suspension or
dismssal) shall be initiated by filing a witten request
for hearing with the Board within 10 days after the Board
has sent the individual a copy of the charges agai nst
hi m her and has given the individual witten notice of the
superintendent's recomendati on and the neeting (which
shall be nore than 10 days after the witten notice) at
whi ch the recomrendation will be considered by the Board if
no hearing is requested.

Such notice shall advise the individual of the right to
request a hearing before the Board.



d)

f)

9)

(3) Each appeal under Section 7-304(c), student suspension of
nmore than 10 days or expul sion, shall be nade by filing a
noti ce of appeal with the Board within 10 days after
witten notice of the determ nation by the superintendent
or the superintendent's designated representative to the
student or the parent or guardian. Such notice shal
advi se the student or the parent or guardian of the right
to appeal to the Board.

Wth the notice of appeal or request for hearing, or in any
event within 10 days after the notice of appeal or request for
heari ng has been filed, the person or persons filing the appea
or request for hearing must file with the Board, with a copy to
t he superintendent, the foll ow ng:

(1) A concise statenent of the issues presented by the appea
or the request for hearing for decision by the Board,

(2) A concise statenent of the facts on which the person or
persons taking the appeal or requesting the hearing rely to
support their position;

(3) A statenent by the person or persons taking the appeal or
requesting the hearing that they agree or disagree with the
findings of fact set forth by the superintendent, and if
t he person or persons taking the appeal or requesting the
hearing disagree only in part with the findings of fact set
forth by the superintendent, a statenment of the facts with
whi ch such person or persons di sagree; and

(4) A copy of all docunents upon which the person or persons
appeal ing or requesting a hearing relies or believes is
rel evant.

In appeal s arising under .4-205(c), within 10 days after the
subm ssion of the information and docunentation required by
subsection (d), the Superintendent may submit additiona

i nformati on or docunentation in support of the decision which is
t he subject of the appeal, and shall provide a copy to the
appealing party. Wthin 5 days after the subm ssion by the
Superi ntendent, the appealing party may submt additiona
docunentation in response to that submitted by the

Superi ntendent and shall provide a copy to the Superintendent.

If either party believes that oral argunent or an evidentiary
hearing, or both, is necessary to a decision of the appeal, such
party shall include in the subm ssion made under subsection (d)
a conci se statenent of the reasons therefor, specifically
addressing the factors set forth in section 4.i) hereof.

If an appeal or request for hearing is not filed within the
period set forth in subparagraph (c), or if the statenents
required are not filed within the period set forth in
subparagraph (d), such failure shall constitute sufficient
grounds for the Board to dism ss an appeal or request for
heari ng.

The Board reserves the right on its own notion to take any
action it deens appropriate, in the manner and to the extent



h)

permtted by | aw, on recomendati ons of the superintendent under
Section 6-202(a), even if no formal request for hearing is
before it as a matter of right.

In those circunstances where a negoti ated enpl oyee agreenent
precl udes appeal to the Board (e.g., those disputes or clains
conmitted to arbitration pursuant to the Gievance Procedure
est abl i shed under agreenents between the Board and the

Mont gonmery County Educati on Associ ati on and between the Board
and the Montgonery County Council of Supporting Services

Enpl oyees and between the Board and the Montgonmery County
Associ ation of Administrative and Supervisory Personnel) the
Board shall not hear appeals involving such di sputes or clains,
unl ess both parties to the enpl oyee agreenent and the grievant

al l

agree in advance and in witing or on the record that the

Board may hear the dispute or claim

) (1)

(2)

Appeal s filed under .4-205(c) will be considered by the
Board based on docunents and argunents submitted in witing
by the parties. The Board may grant a request by either
party or the Board may direct: (1) that oral argunment on
the i ssues be presented, or (2) that a hearing be conducted
in accordance with Section 6 of these rules. In
determ ni ng whether to grant a request for oral argument or
formal hearing, the Board may consi der
(a) Wether the issues involved are of constitutional or
significant public inportance;
(b) Whether resolution of the issues raised is likely to
have significant value as precedent in the
adm ni stration of the school system
(c) Wether the issue or issues raised require
determ nati on of sone substantial enployee right which
cannot be satisfactorily adjudicated otherwise within
exi sting appeal procedures; and
(d) OQher appropriate factors as deterni ned by the
Boar d.

In addition, the Board may request of either party that
additional information or documentation be submnitted.

5. REFERRALS TO HEARI NG EXAM NER

The Hearing Exam ner shall be an attorney admtted to practice
before the Maryl and Court of Appeals (Section 6-203(c)).

a) Al

requests for hearings under Section 6-202(a) (professiona

enpl oyee suspension or dismissal) will be referred to a Hearing
Exam ner, unless the Board in its sole discretion determn nes

t hat

it should hear a matter in the first instance. Anong the

factors which the Board may consider in determning if it w shes
to hear such a matter in the first instance are:

(1)

VWhet her there do not appear to be facts in dispute or
whet her it appears that the facts in dispute can be heard



b)

c)

6.

a)

by the Board wi thout a | engthy evidentiary hearing;

(2) Wether there is an overriding need for pronpt resol ution
of the matter; and/or

(3) Wiether the matter is of such public inmportance, of such
i nportance to the proper admnistration of the schoo
system or of such a sensitive nature that the Board
concludes it should hear the evidence.

Al'l appeal s under Section 4-205(c) shall be considered and

deci ded by the Board on the basis of the information and
docunent ati on submitted pursuant to sections 4 d) and 4 e)
hereof. In those instances in which the Board deterni nes that
an evidentiary hearing is necessary, the Board shall conduct
such hearing, unless the Board determines in its sole discretion
to refer the matter to a Hearing Examiner. Anong the factors
whi ch the Board may consider in determ ning whether to refer
such a matter to a Hearing Exam ner in the first instance are:

(1) Wether it appears that there are facts in dispute which
are likely to require a lengthy evidentiary hearing; and/or

(2) Wether it appears there is an extensive record,
substantial docunmentation, or additional information which
the Board feels should be eval uated by a Hearing Exam ner
before the matter is subnmtted to the Board for its
deci si on.

Each appeal and request for hearing under Section 7-304(c)

i nvol ving the expul sion of a student or the suspension of a
student for nmore than 10 school days shall be heard by the Board
or referred to a Hearing Exam ner for hearing.

HEARI NGS5

Applicability

The provisions of this part apply to hearings before a Hearing
Exam ner and both evidentiary hearings and oral argunents before the
Board unl ess ot herw se indicated.

b)

Not i ce

(1) Witten notice of hearings shall be given by the Board, or
its designee, to all interested parties not less than
twenty (20) days prior to the hearing.

(2) Such notice shall also state the date, tine and pl ace of
the hearing. Any disagreenent concerning the charges,
i ssues or facts shall be resolved as part of the
di sposition of the appeal

Public and Private Hearings

(1) Hearings pursuant to Section 6-202(a) will not be public
unl ess both the party seeking the hearing and the
superintendent agree in advance and in witing or on the
record that a hearing be public.

(2) Hearings pursuant to Section 7-304(c) will not be public



unl ess a public hearing is requested by the person
appeal i ng or seeking the hearing.

(3) Al other hearings will be public unless for good cause
shown by a party or on its own notion, the Board agrees not
to hear a matter in public hearing when the matter i s one
as to which a public hearing is not required by |aw.

d) Representation

Al parties appearing at hearings under these rules shall have the
right to appear in proper person or with counsel or with a
representative of their choice. Al parties shall have the right to
be acconpani ed, represented, and advised by counsel

e) Records--Transcri pt

(1) The Presiding Oficer shall prepare or cause to be
prepared an official record, which shall include al
pl eadi ngs, testinony, exhibits, and other menoranda or
material filed in the proceedings.

(2) An accurate record of all hearings, disputes, or
controversies shall be kept by the county superintendent in
order that, if an appeal is taken, the record shall be
subm tted.

(3) Unless waived by all the parties, a stenographic record of
that part of the proceedi ngs which invol ves the
presentation of evidence shall be nmade at the expense of
the county board of education. The record need not be
transcri bed, however, unless requested by a party to the
controversy, by the local superintendent, by the |oca
board, by the State Superintendent, or by the State Board,
as the case may be. The cost of any typewitten transcript
of any proceedi ngs, or part of proceedings, shall be paid
by the party requesting it.

f) Duties and Authority of Presiding Oficer

The Presiding O ficer shall have charge of the hearing, with
authority to permt the exam nation of w tnesses, admt evidence,
rule on the admissibility of evidence, and adjourn or recess the
hearing fromtine to tine. The Presiding Oficer shall cause an
oath to be administered to all witnesses testifying in a
proceedi ng. The superintendent nmay adm ni ster oaths to witnesses
(Section 4-205(b)).

g) Quorum

Each hearing before the Board shall be held before not Iess than a
qguorum of the Board.

h) Order of Procedure

The order in which the parties shall present their case shall be
determ ned by the Presiding Oficer, except as follows:



(1) 1In a hearing on a student suspension or expul sion or the
suspensi on or disnissal of a professional enployee, the
superintendent shall proceed first and carry the burden of
per suasi on.

(2) 1In all other appeals, the appellant shall proceed first.

i) Exam nation of Wtnesses and Introduction of Evidence

(1) The strict judicial rules of evidence shall not be
applicable to evidentiary hearings conducted hereunder
and, in each case, the test of admissibility shall be
whet her the evidence is reasonably relevant to a materi al
i ssue and whether it has substantial probative value with
respect to such material issue. The Presiding Oficer my
[imt or refuse to admt cumnul ative or repetitious
evi dence, and may curtail redundant questioning. The
Presiding O ficer shall encourage (but not demand) the
parties, where possible, to nake stipulations as to matters
not reasonably in dispute and to make proffers and sti pu-
lations in place of cumul ative evidence. Al testinony
shal | be given under oath.

(2) A party or, where a party is represented by counsel or
other representative, such counsel or other representative
may submt evidence, exam ne and cross-exan ne w tnesses,
make obj ections and file exceptions and notions.

(3) The superintendent may appear in person or through counse
or a designated representative, and shall be accorded the
same rights as a party to submt evidence, exam ne and
cross-exam ne w tnesses, nake objections, and file
exceptions and noti ons.

(4) The Presiding Oficer may exanmi ne all wtnesses. The
Presiding Oficer may call as a witness any person whose
testimony nmay be relevant and material. |In hearings before
t he Board, any Board nmenber may exani ne any W t ness.

j) Witten Menoranda

Each party and the superintendent may submit witten menoranda on
the i ssues of fact and law involved in the hearing in such form as
the Presiding Oficer may designate. Such nmenoranda may be
submtted at any tine prior to the hearing of a matter. Wth the
approval of the Presiding Oficer and on such schedul e as the
Presiding O ficer may designate, witten nenoranda may be submitted
after a hearing.

k) Counsel for the Board

The Presiding O ficer of the Board may request the Board's attorney
to participate in any hearings as counsel for the Board.

) Findings of the Hearing Exam ner

In all matters heard initially by a Hearing Exam ner, the Hearing
Exam ner shall nake findings of fact, conclusions of |aw, and



recommendati ons. The Hearing Exam ner shall submit a transcript of
t he proceedi ng, exhibits, findings of fact and concl usions of |aw,
and recommendations to the Board. The Hearing Exam ner shal
distribute or mail to all parties and the Board the findings of
fact, conclusions of |aw, and recommendations not nore than fifteen
(15) days after conpletion of the hearing and receipt of the
transcript. |If the Hearing Exam ner has provided for oral argunent
or for the subm ssion of witten nenoranda after a hearing, the 15
day period shall not comrence until after such oral argunent or
subm ssion of witten nenoranda, whichever is |ater

m Oral Argunent

(1) Parties to proceedings before a Hearing Exam ner nay make
oral argunents before the Board at the Board's hearing on
t he recomendati ons of the Hearing Exami ner, but additiona
evi dence shall not be introduced before the Board unl ess
the Board in its sole discretion agrees to hear additiona
evi dence for good cause shown.

(2) Parties to appeals and hearings before the Board where no
facts are in dispute may make oral argunments to the Board.

(3) Parties to proceedings before a Hearing Exam ner and to
evidentiary hearings before the Board may make ora
argunent to the Hearing Exam ner or the Board. The
Presiding Oficer may permt oral argunents at such tines
during or after an evidentiary hearing, after the sub-
m ssion of witten nmenoranda or after a transcript becones
avai l abl e as the Presiding Oficer considers appropriate in
a particul ar case.

(4) The Presiding Oficer may limt, in advance, the tine
all owed for oral argument by each party. Oal argunent by
each party before the Board shall not exceed 30 m nutes,
unl ess the Presiding Oficer shall allow additional tine
for good cause shown.

(5) The Board's attorney shall be notified and requested to be
present when oral argunents are heard by the Board.

n) Decision and Order

Each deci sion and order of the Board shall be delivered in witing,
unless it shall immediately follow the hearing, in which case it
shall be delivered orally and thereafter in witing, with copies to
all parties. Each witten decision and order shall be acconpanied
by witten findings of fact, conclusions of |law, and a specific
description of the disposition of the case. Final action of the
Board shall be taken publicly at a Board neeting follow ng the
heari ng.

0) Ex Parte Conmuni cati ons

VWhile a matter is under consideration by a Hearing Exam ner or by
the Board after a hearing or by the Board if no hearing has been
requested, neither the Hearing Exami ner as to any matter pending
bef ore the Hearing Exami ner nor the Board or any Board menber as to



matters pendi ng before the Board shall receive conmunications from
or comunicate orally with any party outside the presence of al

other parties or in witing w thout supplying copies to all other
parties and providing an opportunity for response. No information
concerning a pending matter may be rel eased by the Board, a Board
menber, a Hearing Exami ner, or a nenber of the Mntgonmery County
Public Schools administration unless it is a matter of public record
or unless it is released to a party and copies supplied

simul taneously to all other parties.

p) Rehearings.

(1) A party aggrieved by the decision and order rendered in
the particular case may apply for rehearing within 30 days
after the date of the decision and order. An application
for rehearing shall state with specificity the reasons
therefore and action on any application shall lie in the
sol e discretion of the Board.

(2) Unless otherw se ordered, neither the rehearing nor the
application for a rehearing shall stay the enforcenent of
the order, or excuse the persons affected by it for failure
to conply with its terns.

(3) The Board, on rehearing, may consider facts not presented
in the original hearing, including facts arising after the
date of the original hearing, and nmay by new order
abrogate, change, or nodify its original order

gq) Effect on O her Procedural Regul ations

These rul es of procedure supersede all other procedures which my
have been adopted by the Board governi ng hearings by a Hearing

Exam ner and by the Board in contested matters appealed to the Board
or as to which hearings by the Board have been requested on
recomendati ons of the superintendent.

7. TIME AND NOTI CE REQUI REMENTS

a) Conputation of time. |In computing any period of tine
prescribed by these rules or by any applicable statute, the day
of the act or event after which the designated period of tine
begins to run is not to be included. Saturdays, Sundays and
| egal holidays shall be counted. Wen the |ast day so conputed
woul d fall on a Saturday, Sunday or |egal holiday, the period
shall extend to the first day thereafter not one of these days.
For filing of docunents with the Board, if the Ofice of the
Board is not open during its regular hours on the |ast day of
the period, the docunents shall be filed on the next day
thereafter when the Ofice of the Board is so open

b) Time - extension or shortening. For good cause, the Board,
upon its own notion or at the request of either party, may at
any time shorten or extend the tine provided under these rules
for filing any docunent or providing any notice except in those
i nstances where the tinme is specified by state | aw



and be it further
Resol ved, That the follow ng resol utions be resci nded:

437-71, dated July 13, 1971
508-78, dated July 11, 1978
428-80, dated July 8, 1980
23-84, dated January 10, 1984
24-84, dated January 10, 1984
25-84, dated January 10, 1984

§666566

* Ms. Peyser joined the neeting at this point.

Resol uti on No. 228-84 Re: Montgonmery County Gover nment/ Board
of Education Self-insurance Fund

On recommendati on of the superintendent and on notion of Dr. Cronin
seconded by Dr. Shoenberg, the follow ng resolution was adopted with
Dr. Cronin, M. Ewing, Ms. Peyser, and Dr. Shoenberg voting in the
affirmative; Ms. Praisner voting in the negative (M. Robertson
voting in the affirmative):

WHEREAS, The proposed regul ation entitled Procedures for Adoption of
Coverage is accepted as the instrument to be used to inpl enment
i nsurance cover ages; and

WHEREAS, The proposed regulation entitled Crimnal Defense Costs is
accepted to provide reinbursenment to enpl oyees charged with certain
crimnal charges, under certain circunstances when the enpl oyee is
found not guilty of crimnal charges; and

WHEREAS, The proposed regul ation entitled Reduction of Coverages to
Statutory Mninmuns is accepted to effect a reduction in statutory
l[imts of liability coverages from$1.5 nillion to $1000, 000 and
this reduction of coverage will continue to provide coverage for
enpl oyees for all actions for which they are |iable and not inmune;
and

WHEREAS, It is recommended that an effort be made to devel op
statewide legislation [imting the liabilities of school enployees
to the statutory limts of the Board of Education and that said

| egi sl ati on be nodel ed after the State Tort C ains Act; now
therefore be it

Resol ved, That the proposed regul ati ons be accepted as provided in
the Procedures for Adoption of Coverage Regul ations:
Sel f -1 nsurance Program Regul ati ons

Pr ocedur es

Panel Adopted

Di rector of Finance

Chief Administrative Oficer

Procedures for Adoption of Coverage Regul ations



Pr oposal

1.

Initiation

a. Menber of the Panel /Agency

b. County Attorney

c. Risk Managenent

County Attorney Review

a. Forward witten proposal containing a brief explanation
of coverage sought and proposed | anguage to county attorney.

b. Review witten proposal and approve/formul ate appropriate
Cover age Regul ati on.

Panel Revi ew

a. County attorney shall forward all Coverage Regul ation
proposal s to nenbers of the Panel for review and coment,
via R sk Managenent .

b. Panel nust approve by majority vote, at either a regular
meeting or by witten response as deenmed appropriate by Risk
Managenent .

County Approva

a. Director of Finance shall review and submt comments to
the chief adm nistrative officer on the proposed Coverage
Regul ati on after approval by the Panel

b. The chief adm nistrative officer shall approve the
proposed Coverage Regul ation after approval by the Pane
and recei pt of conments for the director of Finance.

c. Upon approval by the chief adm nistrative officer, the
proposed Coverage Regul ati on shall becone a part of the
Sel f-i nsurance Program Regul ati ons.

Applicability of Approved Proposed Coverage Regul ation
to Agency Menbers

1

2.

4.

Coverage Regul ations | ncreasing Coverage
a. Coverage Regul ations increasing coverage for agency
menbers beyond coverages applicable at the entry date
of each agency nenber shall becone effective upon approval
by the Panel and the chief adm nistrative officer.
Coverage Regul ations Limting Coverage
a. Coverage Regulations limting, renoving, nodifying or
condi tioni ng coverages applicable to agency nmenbers at
entry date, but not nerely increasing coverages, shall becone
ef fecti ve upon approval by the Panel and the chief admnistrative
of ficer and execution of an agreenent between the Agency Menbers and
Mont gonmery County, by officers authorized to enter into such
agreements, referencing the Coverage Regulation, in a form
substantially simlar to Attachnment A
Det erm nati on of Coverage Effect
a. The county attorney shall determ ne whether the proposed
Coverage Regulation will [imt coverage (and thus be subject to
the requirenents of B.2. above) or will only increase coverage
(and thus be subject to the requirenents of B.1. above).
Each Coverage Regul ation Shall Contain an Indication of
Effective Date As to Each Agency Menber



C. FEffect of Coverage Regul ations

1. Upon approval as required in this procedure, the Coverage
Regul ati on shall have the effect of superseding all inconsistent
agreements, coverages, regul ations, understandings and practi ces,
and shall be controlling with respect to questions of coverage
within the scope of the Coverage Regul ation, as to all pending and
future cl ai ns, demands, occurrences, or suits except those for which
a final judgnent has been rendered or is otherwi se provided in the
Cover age Regul ation.

2. The county attorney shall render interpretations of Coverage
Regul ati ons upon request by any Panel or agency nenber.

APPROVED AND EFFECTI VE: (Contract Executive or deternmined to be
unnecessary by county attorney)

Mont gorrery County (date)
Board of Education (date)
Mont gonrery Col | ege (date)
City of Rockville (date)

ATTACHVENT A
Agr eenent Amendrment Numnber

Thi s Agreenment Anmendnment is entered into this day
of , 198 , by and between Montgonery County, Maryl and
(hereinafter the "County") and (hereinafter "Agency
Menber ") .
W TNESSETH
WHEREAS, on or about the day of , 198 , the parties

hereto entered into a witten agreenent, which fromtine to tine has
been anended, all of which is incorporated herein by reference; and

WHEREAS, the parties expressly agree that all other terns and
conditions of the aforesaid agreenent, as previously anended, shall
remain in full force and effect w thout any change or nodification
what soever except as nodified hereinafter with respect to "l nsurance
Cover age";

NOW THEREFORE, it is agreed that the section of said agreenent
entitled "l nsurance Coverage" is hereby anended by the follow ng:

Not wi t hst andi ng any ot her provision contained in this agreenent
or anendnents thereto, and supersedi ng such provisions where
i nconsistent, the followi ng coverage shall apply to the Agency
Menber :

The Sel f-insurance Program Regul ation entitled "Reduction of

Coverages to Statutory Mninum" as adopted by the

Sel f-i nsurance Panel on or about August 16, 1983, a copy of

which is attached and i ncorporated herein.

IN WTNESS WHEREOF, the parties hereto have executed this
Agreenent Anendnent as of the day and year first witten above.
Mont gonery County
BY: AGENCY MEMBER

BY:



SELF- | NSURANCE PROGRAM REGULATI ONS

Cover age Regul ations

Panel Adopted

Director of Finance Approval

Chief Adm nistrative Oficer Approval
CRI M NAL DEFENSE COSTS

PURPCSE

To provide for reinbursenent of reasonable costs, including
attorney fees but excluding |oss of income, to enployees in
connection with defense of certain crimnal charges where the
enpl oyee i s conpletely exonerated of such charges as specified
her ei n.

COVERAGE

The Sel f-1nsurance Fund shall reinburse an enpl oyee who applies
for reinbursenment pursuant to this Coverage Regul ation for al
reasonabl e costs, including attorney fees but excluding |oss of
i ncome, incurred by that enployee in the defense of any crimna
judicial proceeding charging that enployee with the comr ssion of a
crimnal act where such charge arises solely out of that enployee's
activities within the enpl oyee's scope of enploynent for the County
or Agency Menber and provided that said rei nbursenent shall only be
made if the charges against the enpl oyee are dropped or withdrawn,
including refusal to indict and nolle prosequi, or dismssed, by
motion or by a finding of not guilty; however, coverage shall not be
af forded where there is entry of a plea of guilty, a finding of
guilt, a plea of nolo contendere, an entry of probation wthout
verdi ct or any other action which does not conpletely exonerate the
enpl oyee, regardl ess of any crimnal record (or |ack thereof)
resulting fromthe action with respect to the enpl oyee. Not
wi t hst andi ng the foregoing, the Self-insurance Fund shall provide
defense and i ndemification as required by the Education Article of
t he Annot ated Code of Maryl and.

EXCEPTI ONS
This coverage shall not apply to any violation of the notor
vehicle | aws of any state, whether a noving violation or otherw se.

PROCEDURE

1. The enployee shall apply for reinbursement to R sk
Managenment, in a formacceptable to Ri sk Managenent, which shal
forward the request to the county attorney for review.

2. Upon receipt, the county attorney shall review the
application for rei nbursenent for reasonabl eness of clained fees and
costs and for coverage applicability under this Coverage
Regul ati on. The county attorney shall forward his recomendati ons
with respect to coverage and approval of reasonable costs to Ri sk
Managenment which will forward these recommendations to the enpl oyee.

3. If payment is recomended by the county attorney, Risk
Managenment wi |l reinburse the enployee in the anount of paynent
reconmended.

4. If paynment is not recomended or if the anount for which the
enpl oyee applied was reduced, the enployee, within five working days



after receipt of the recommendati ons, may apply for reconsideration
by the Panel. The Panel's decision shall be final with respect to
rei nbur senent.

5. The enpl oyee is encouraged to request advice of the county
attorney with respect to reasonabl eness of proposed costs in the
defense of crimnal actions, including reasonabl eness of attorney
fees, expert fees and other expenses, prior to the enpl oyee being
obligated for such costs.

6. It is understood that under no circunstance may the county
attorney provide defense for any enployee with respect to crim nal
proceedi ngs or charges, pursuant to the provisions of the Charter of
Mont gonmery County.

APPROVED AND EFFECTI VE: (Contract executed or determ ned to be
unnecessary by county attorney).

Mont gorrery County (date)
Board of Education (date)
MNCPPC (date)
Mont gonrery Col | ege (date)
City of Rockville (date)

SELF- | NSURANCE PROGRAM REGULATI ONS
COVERAGE REGULATI ONS
Panel Adopted
Di rector of Finance
Chief Administrative Oficer

REDUCTI ON OF COVERAGES TO STATUTORY M NI MUMS
PURPCSE

To reduce coverages applicable to the County or Agency Menbers
to mnimum statutory anounts specified in State Law waiving inmunity
or otherwise limting liability of Agency Menbers to such anobunts,
if any; this reduction of coverages shall not reduce coverages in
ef fect for Agency Menbers not otherw se subject to an imunity or
statutory limtation of liability defense.

COVERAGE

Not wi t hst andi ng any ot her coverage provision, coverages for the
County or for each Agency Menmber shall not include any claim
l[iability, suit or damage for which a defense of imunity or
statutory limtation of liability is applicable, to the extent such
def ense applies; however, coverages shall apply to any statutory
m ni mum for which imunity is waived or otherwise linmted, and shall
apply in full where an imunity or statutory limtation of liability
defense is not applicable.

EXCEPTI ON

Thi s Coverage Regul ation shall not apply to the obligation to
defend an Agency Menber with respect to any claim liability,
demand, suit or damage ot herwi se covered, and costs associ at ed
therewi th.



APPROVED AND EFFECTI VE: (Contract executed or determ ned to be
unnecessary by county attorney)

Mont gomrery County (date)
Board of Education (date)
MNCPPC (date)
Mont gonrery Col | ege (date)
City of Rockville (date)

Re: Status Report on MORE Studies -
Transportati on and Mai ntenance and
Pl ant Cperati ons

Dr. Cody expl ained that the MORE studi es had been postponed because
of the press of other business. He explained that despite the
brevity of the reports before the Board it was clear to himthat a

| ot was going on in the school systemin response to these reports.
M. Richard Fazakerl ey, associate superintendent, reported that
there were seven MORE studies in the supportive service area. The
mai nt enance study was conpleted in Novenber, 1980, two nonths prior
to his joining MCPS. The transportation study was underway and was
conpleted in February, 1983. The mmjor objectives of the
transportati on study were to strengthen supervision and to inprove
speci al education bus service. The maintenance study was to inprove
functions, reduce costs, and provide control over inventories. Both
studi es provided staff with data and recommendati ons. They woul d
attenpt to point out specific areas where they had saved actua
funds. M. Fazakerley explained that savings had been included in

t he budget, and each nmonth project nmanagers reported to himon these
st udi es.

Dr. Cronin requested that staff point out areas where the Board
County Council, or county executive had not appropriated funds to
i npl enent the reconmendati ons.

Dr. F. G Cary, director of the D vision of Mintenance, stated that
the MORE study was conpleted in 1980, and followi ng that they had a
year with an independent contract on the mai ntenance work order
process. This was the first year of inplenmentation of that process
countywi de. He said that one of the major recommendati ons was was
to improve the flow of mai ntenance activities and comuni cati on
anong school s, operations and nai nt enance because principals were
not aware of what, where, and when mai ntenance activities were going
to occur. They had gone to a work request system where the school s
requested mai ntenance services. The formwas sent to the area where
parts and supplies were identified and a work schedul e was
established. The formkept principals up to date on the status of
work needed in their schools. In addition to this work, they also
had a preventive mai nt enance team

Dr. Cary said another major recommendati on was to increase
supervisory controls. They had upgraded 24 personnel. For exanple,
a |l ead carpenter would spent 20 percent of his tine ordering

mat eri al s and schedul i ng work. These worki ng supervisors were



responsi ble for parts and supplies, with the objective of getting
the right part to the right worker at the right tine. These
personnel did visit projects to make sure the work was bei ng done.
The third major objective was to i nprove controls over the

pur chasi ng and distribution of supplies and materials. Now they
were getting estimates of what was needed to do the job, and orders
were sent to the Shady Grove office where they were consolidated in
order to take advantage of bul k purchases. This year they

antici pated saving $90, 000 in avoi ded costs.

Dr. Cary reported that another recommendati on was to inprove the
work process. He said that the trades personnel were not certain of
the work process fromthe begi nning, and now they had better

coordi nation of the trades. They had cut down on people picking up
parts and had reduced fleet m|eage by 7 percent and had avoi ded
about $60,000 in mleage and tine. They were inproving workers

time on task; however, this was hard to quantify. He said that in
talking with principals about the tradesnan they felt there had been
i ncreased productivity. They were now devoting resources to
preventive mai ntenance which allowed themto put their priorities on
what shoul d be done.

Dr. Cary said that another reconmendation was to obtain and use data
and information to inprove the planning and budget function
Preventi ve mai nt enance was hel pi ng them prepare their |ong-range
program It seemed to himthat this was one area where autonated
support would help them In FY 1984 they had requested funds for
this purpose; however, the Council had deferred that request. The
GSA group asked themto | ook at ot her agency prograns to see whet her
these could be tailored to MCPS needs.

M. Herman Lipford, director of the Division of School Pl ant
Operations, explained that the merger of maintenance, operations,
and energy managenent was considered to be too unmanageabl e.
Therefore, it was the feeling of staff that Operations be given

di visional status. This was approved by the Board of Education, and
he was appointed director on July 13, 1983. He was working closely
with the other divisions and felt they had contributed to the
savings the division has realized. They had identified 18

mai nt enance tasks which building services personnel had been trained
to perform They were nmaking efforts to correct situations before a
work order had to be conpleted. They planned to take on nore and
nore mai ntenance as tinme went by including glass replacenent and

m nor plunbing repairs. Dr. Cary pointed out that it cost $50 to
get the trades people to the door of a school; therefore, any work
that coul d be done by school personnel was a savings.

Dr. Shoenberg asked whet her these studi es had been done for the
county agencies. Dr. Steve Frankel, director of educationa
accountability, replied that there was a small group in the county
gover nnent; however, they were not staffed to do MORE-type studies.
Dr. Cronin asked whether there would be savings in the county budget
if they had these studies, and Dr. Frankel agreed



Dr. Cody noted that the MORE studies had resulted in increased
efficiency of operations. One of the problens was in managi ng a
dat a base, which he was not sure would save nobney but woul d increase
the efficiency. He reported that they were waiting for GSA to
approve a software program Dr. Cary explained that their
responsibility was to identify other user agencies that m ght have
progranms they could use. They had | ooked at the WSSC program
however, it would require considerable nodification for MCPS needs
because it did not handl e supplies or work orders. He had al so

| ooked at two or three comercial prograns that could be run on a

m ni conputer. These prograns cost about $30,000 and woul d save
nmoney in supplies and transportation. Ms. Praisner asked that the
Board be kept informed about the GSA revi ew of the conputer request.

Dr. Cronin inquired about itenms in the report that had not been
completed. M. Wlder replied that nost of these were related to
the automated system |In some cases work was in process but would
not be conpleted if not tied in with the conmputer

M. Ew ng asked whether they had | ooked to the mlitary regardi ng
wor k standards and task frequency standards. M. Fazakerley replied
that he had obtained information about these; however, they needed
the conputer capability to | ook at data on work orders.

Dr. Cronin asked about school s not being rei nbursed for supplies

t hey had purchased with school funds. M. Stafford explai ned that
some schools felt they could get better supplies if they purchased

t hem t hensel ves. However, they would not be reinbursed for these
items if they were not purchased frombid lists. In the case of one
hi gh school, they m ght double up on other itens because they were
spendi ng their own funds to purchase wax.

M. Ewing said there was nention of a pretesting program for
products. This raised a question about what was done now and a
guesti on about the products they bought and used. M. Fazakerley
replied that they received literature and sanples and did try to
keep records regardi ng products. However, they did not have a rea
follow through programor a |l aboratory to test these products. M.
Ewi ng asked whether the county had these capabilities or whether
this could be explored on a netropolitan area basis. M. WIder
replied that a lot of testing occurred on an informal basis. As new
products appeared, these were explained and informal testing was
conducted. He agreed that it would be helpful if they were able to
docunment this and have a centralized |ist.

Dr. Shoenberg hoped that they were able to docunent the tinme they
were saving with preventive mai ntenance. M. Fazakerl ey indicated
that principals continued to support this program because it had

hel ped cut down on future needs and shorten response tines. Dr.
Shoenberg noted that a couple of itenms had to do with nore realistic
reporting on joint occupancy and the conmunity use of schools. He
understood that this was under review by ICB and MCPS. He asked
whet her there was any change they woul d make regarding the long-term
modus vivendi in this matter. M. Wlder replied that the ICB



provi ded one percent of the MCPS utility budget to offset the cost
of utilities used by community groups. They were trying to nmake a
better judgment on the cost of providing utilities. They were
working with ICB staff to come up with a fornula to provide funding
to inprove outside play areas. M. Stafford added that the 1CB did
rei mburse them for custodial supplies, and these funds were
allocated to schools with a high use by outside activities. Dr.
Shoenberg asked about parking lots and the use of the physica

plant, and M. WIlder replied that they now had the base infornmation
for maki ng some of those judgnents.

M. Ewi ng comented that M. Fazakerley and his staff deserved high

commendation for picking up on these reports, inplenenting them and
devel oping plans for action. It was testinony to the excellence of

managenent in this area

Dr. Larry Skinner, director of the Division of Transportation
called attention to a handout on cost savings fromFY 1982 to FY
1984. He noted that actual cost avoi dance was over $1 mllion, and
there were other acconplishnents on which they could not put a
dollar figure. The MORE study | ooked at pupil transportation, bus
repairs, and inventory. O the 54 recommendations, they had

i npl enented or were working on 26. The basic prem se of the MORE
study was centralization, reorganization, and increasing the size of
the transportation staff to i nprove managenent and efficiency. 1In
FY 1983 the Board adopted a centralized plan which differed fromthe
MORE study but was nore responsive to the needs of the conmmunity.
The Board pl an strengt hened nmanagenent in the area office, and 15
positions were reconstituted which was $150, 000 | ess expensive than
the MORE plan. In FY 1985 they woul d have the new pl anni ng
position. He reported that nost of his time had been consuned wth
i npl enenting the reorgani zati on. They had gone from a supervisory
rate of 300 to 1 to 75 to 1 which had i nproved noral e.

Dr. Skinner said they were trying to reduce unnecessary idling of
buses whi ch had saved noney. They woul d have better cost accounting
because the reorgani zation was in place. They had forned a schoo
bus disruption comittee which had revi sed panphl ets and suggested
better training for special education bus drivers. The Board had
approved 49 FTE bus drivers which had addressed the situation of
drivers being paid out of the substitute driver account. The nunber
of mechani cs and service workers had increased but so had the nunber
of vehicles in their fleet. They had increased productivity by

pur chasi ng di agnosti c equi prent, diesel buses, and radial tires.

For exanpl e, by using diesels they had saved $100, 000.

M. WIIliam Westcoat, supervisor of autonotive maintenance, reported
that their inventory was within 2 percent. Dr. Skinner said they
had established a night shift at C arksburg and were establishing
satellite bus parking lots. They had consolidated bus stops and had
saved $12,000 and 31 buses by changing starting times. They had

i nproved training for bus drivers by providing sinulator training
and hoped that when Peary cl osed they would get that simulator

They were going to have preservice training for newy hired speci al



educati on bus aides and had provided training for newy hired
supervi sory personnel. Dr. Skinner stated that as a result of

i npl enenting the school bus accident reviewthere was a 30 percent
reduction in accidents from 1981 while nil eage had increased. He
said they had reduced the nunber of students in taxicabs by about
100 over the past three years. He reported that a |lot of these
savings were reflected in the FY 1985 budget.

Dr. Cronin inquired about conputerized routing of buses, and Dr.
Skinner replied that at this point they did not have the

capability. They needed the planner and the planner had to work
with the area transportation supervisors. They had to physically
nmeasure each of the areas which would take tinme. M. Stafford added
that they had to determ ne which students should wal k and m ght have
to i ssue bus passes. However, once this was conpleted they would
expect the planner to devel op bus routes crossing area boundaries.
They thought it would take three or four nonths to verify the right
nunber of youngsters to be transported. They thought it woul d take
a year and a half to two years for the entire process. Dr. Pitt
commented that there were savings that could be realized through
conput eri zed routing of buses, but another savings would be

ext endi ng the wi ndow for school opening and closing tinmes. For
exanple, in Prince George's County students were dropped off at
school a half hour before the start of school and the wal ki ng

di stance for high school was 2 mles.

Dr. Cronin asked about a staff response to the county transportation
study. Dr. Cody replied that staff had been neeting with the

Ri de-on representatives and conparing information. So far they had

not seen an overl apping of routes that would have a dramatic effect

on cost savings.

Dr. Shoenberg asked whet her a particul ar person was responsible for
fielding conplaints, and M. Stafford replied that the
transportation field supervisor and the assistant supervisor did
this. Dr. Shoenberg commented that they had received conplaints
about responses and asked about training for these people. Dr. Pitt
t hought this was an excell ent suggesti on and added that when they
decentralized the conplaints were |l ess. He agreed that they could
do some training with people who had public contact.

M's. Praisner asked whether they were continuing to consolidate bus
stops. Dr. Skinner replied that they were continuing to do this
wher ever possible. Ms. Praisner said that the Board woul d be

| ooking forward to receiving the staff response to the county
transportati on study. She thanked the staff for their presentation
on the MORE reports.

Re: Report on Trip to Japanese School s

Dr. Neil Shipman, principal of Fox Chapel Elenmentary School

i ntroduced Ms. Rosal va Rosas, Ms. Dottie Jackson, and M. John Day,
staff nenbers who nade a trip to see Japanese schools. Board
menbers viewed a video tape on the trip.



Ms. Rosas comented that the Japanese were very curious about

Ameri can Schools. They had one program for students who had been
abroad which was their first effort at |ooking at individua
differences in students. M. Day remarked that the Japanese had a
very honmogenous system where individual differences were bl ended
together. As Anmerican teachers, they were asked about discipline
probl ens because the Japanese were starting to experience these
probl ens at their junior high school level. He explained that in
Japan, high school was not nmandatory. The goal of attending high
school was to place a student in the high school with the best
record of sending students to college. They had visited a brand- new
hi gh school with no reputation for college. M. Jackson conmented
that in that high school the teaching was done by |lecture with sone
students |istening and ot hers not.

Dr. Shi pman described his hone visit to a Japanese famly where the
children attended school five and a half days a week. The fourth
grader was preparing for exam nations and spent additional tinme on
t he weekend attending a pre-school to prepare herself for the

exam nations. He agreed that a |lot of pressure was put on these
students to succeed.

M. Day reported that 90 percent of the Japanese students graduated
from hi gh school versus 75 percent in the United States. There were
very few dropouts. M. Rosas said they had visited a math cl ass and
every student took the sane math classes. They were given the
material, and it was the students' and parents' responsibility to
see the students achieve. Dr. Shipman noted that the students in

t he high schools were only concerned about passing the exam nations
for college. M. Robertson commented that fromhis visit to Japan
the previous sumer a lot of parents were tal ki ng about sendi ng
their children to the United States for education which woul d
sidetrack the coll ege exam nati on pressure.

Dr. Shaffner inquired about their experience with Japanese
teachers. Dr. Shipnman replied that he was inpressed with the
quality of the teachers. They were respected and well-paid civil
servants. He added that the el enentary school teachers had strong
academ c¢ backgrounds; however, he did not know much about the

nmet hodol ogy they used.

Dr. Shoenberg asked about the type of exam nations adm nistered
M. Day replied that he had obtai ned a copy of one exam nation on
phi | osophy, and a col | eague had | ooked at it and found that it
called for very specific information which was al nost encycl opedic
in detail.

M's. Praisner asked about conmmunity invol verrent such as PTA, public
heari ngs, parent volunteers, etc. Dr. Shipman replied that he did
not get a sense of involvenent although the parent he had visited
did go to PTA neetings. He recalled that when he visited the nedia
center in the Japanese el enmentary school the principal had told him
it was staffed by vol unteers.



Dr. Shoenberg asked whet her the Japanese had anyone corresponding to
a gui dance counselor. Ms. Rosas replied that they were interested
in this part of American education, and Dr. Shi pman added that he
did not get a sense that any counseling was provided.

Re: Lunch

The Board recessed for lunch from12:30 to 1:45 p.m M. Robertson
left the nmeeting during |unch.

Re: Board/ Press/Visitor Conference

The foll ow ng individuals appeared before the Board of Educati on.

1. Vicki Bowers

2.  Judy Ackerman, Kensington Park PTA

3. Ron Whl, MCCPTA Area 3 Vice President

4. Tim O Shea, Gaithersburg duster

Resol uti on No. 229-84 Re: Procurenent Contracts Over

$25, 000

On recommendati on of the superintendent and on notion of M. Ew ng
seconded by Ms. Peyser, the follow ng resolution was adopt ed
unani nousl y:

WHEREAS, Funds have been budgeted for the purchases of equi pnent,
supplies, and contractual services; now therefore be it

Resol ved, That having been duly advertised, the contracts be awarded
to the | ow bi dders neeting specifications as shown for the bids and
RFP's as fol |l ows:

97- 84 Dat a Processi ng Equi prent

Nane of Vendor (s) Dol | ar Val ue of
Contracts

CM Cor poration $ 65, 068

Menor ex Cor poration 60, 436

TOTAL $125, 504

Di sk St orage Devi ces
Nane of Vendor (s)

Menor ex Cor por at i on $ 2,915
| BM Cor por ation 3,531
TOTAL $ 6,446

98- 84 I ndustrial Arts Lunber
Nane of Vendor (s)

Al lied Pl ywood Corporation $ 5,143
Aust i n Har dwoods 2,646
The Mann and Parker Lumber Co. 51, 906
M zel | Lunber and Hardware Co., Inc. 351
Nel co Lumber and Hone Centers 7,140

TOTAL $ 67,186



99- 84 I ndustrial Arts Hardware
Nane of Vendor (s)

Br odhead- Garrett Co. $ 3,396
Capitol Lock & Hardware Inc. 5,717
DoALL Bal tinore Co. 1,942
Dura-Tite Screw Co. of M., Inc. 829
Gai t hersburg Farnmers Supply Inc. 2,311
G aves Hunphreys Co. 74
MeKi | I'igan Supply Corp. 785
M S. F. County Services, Inc. 1, 069
Schi ndel Rohrer and Co. 825
St andard Supplies Inc. 100
Thonpson & Cooke, Inc. 6, 814
Tri ppe Supply Co., Inc. 3,088
Washi ngt on Fasteni ng Systens, Inc. 76
TOTAL $ 27,026

100- 84 Industrial Arts Electronic Supplies
Nane of Vendor (s)

Capitol Radi o Wol esal ers, Inc. $ 9,554
Centroni c \Wol esal ers, Inc. 5, 390
Enpire El ectronics Supply Co. 8, 899
Fai rway El ectronics, Inc. 1,218
Lytron Distributing Conpany 37
Mark El ectronics, Inc. 3,923
Pyttronic Industries, Inc. 40
TOTAL $ 29,061

104- 84 Trucks, One Ton Pick Up
Nane of Vendor (s)
Steuart Mtor Co. T/A Steuart Ford $ 32,205

84-10 Security Software Package
Nane of Vendor (s)

The Canbridge Systens G oup $ 28,138
GRAND TOTAL $315, 566
Resol uti on No. 230-84 Re: Sligo Intermedi ate School Parti al

Reroof (Area 1)

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

WHEREAS, Seal ed bids were received on March 15, 1984, for roof
nodi fications and partial reroofing at Sligo Internedi ate School,
i ndi cated bel ow

Bi dder Lunp Sum
1. Fitts Construction Co,, Inc. $ 52,700
2. J. E. Wod & Sons Co., Inc. 66, 900
3. Ondorff & Spaid, Inc. 84, 760
4. R D. Bean, Inc. 93, 380

as



5. Col bert Roofing Corporation 114, 451
and

WHEREAS, The | ow bidder, Fitts Construction Co., Inc., has agreed to
withdraw its bid because of material deficiencies in the bid
proposal ; and

WHEREAS, The second | ow bidder, J. E. Wod & Son Co., Inc., has
satisfactorily conpleted simlar work in other jurisdictions; and

VWHEREAS, The | ow bid recomended is within the staff estinate and
sufficient funds are available in project #999-42 to effect award;
now therefore be it

Resol ved, That a contract for $66,900 be awarded to J. E. Wod &
Sons Co. Inc. to acconplish roof nodifications and partial reroofing
at the Sligo Intermedi ate School in accordance with plans and
specifications dated March 2, 1984, prepared by the Departnent of
School Facilities.

Resol uti on No. 231-84 Re: den Haven El enmentary School -
Partial Reroofing (Area 1)

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

WHEREAS, Seal ed bids were received on March 29, 1984, for reroofing
and nodifications to existing roof at A en Haven El enmentary School,
as indicated bel ow

Bi dder Lunp Sum
1. Ondorff & Spaid, Inc. $46, 770
2. R D Bean, Inc. 51, 200
3. J. E Wod & Sons Co. Inc. 53, 750
4. Col bert Roofing Corporation 54, 487
and,

WHEREAS, The | ow bi dder, Ondorff & Spaid, Inc., has perfornmed
simlar projects satisfactorily; and

VWHEREAS, Low bid is within staff estimate and sufficient funds are
avail abl e in Account #999-42 to effect award; now therefore be it

Resol ved, That a contract for $46,770 be awarded to O ndorff &
Spaid, Inc., to acconplish a reroofing project at @ en Haven

El ementary School in accordance with plans and specifications dated
March 15, 1984, prepared by the Departnment of School Facilities.

Resol uti on No. 232-84 Re: Rolling Terrace El enmentary School
Reroofing (Area 1)



On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

WHEREAS, Seal ed bids were received on April 5, 1984, for reroofing
at Rolling Terrace El enentary School, as indicated bel ow

Bi dder Lunp Sum
1. J. E. Wod & Sons Co., Inc. $71, 685
2. Col bert Roofing Corporation 84,973
3. Ondorff & Spaid, Inc. 85, 550
4. R D. Bean, Inc. 91, 275

and,

VWHEREAS, The | ow bidder, J. E. Wod & Sons Co., Inc., has
satisfactorily conpleted simlar work in other jurisdictions; and

VWHEREAS, The | ow bid recomrended is within the staff estinate and
sufficient funds are available in project #999-42 to effect award;
now therefore be it

Resol ved, That a contract for $71,685 be awarded to J. E. Wod &
Sons Co., Inc., to acconplish reroofing at Rolling Terrace

El ementary School in accordance with plans and specifications dated
March 22, 1984, prepared by the Departnment of School Facilities.

Resol uti on No. 233-84 Re: Dedication of Land for Public
Street G eencastle Future Schoo
Site (Area 3)

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

WHEREAS, The Montgonery County Gover nnent has requested Board of
Educati on approval of public dedication and final record plat for
Bri ggs Chaney Road where it abuts our G eencastle Future El enmentary
School site; and

WHEREAS, Final approval and realignment of the new roadway incl udes
certain easenents for public inprovenents, public utilities, and
tenporary access for the grading of slopes adjacent to the schoo
property; and

WHEREAS, All construction, restoration, and future maintenance
activities will be perforned at no cost to the Board of Education
wi th the Montgonmery County Governnment and contractors to assunme
l[iability for all danmages or injury; and

WHEREAS, These easenents and the | and dedi cation for an inproved
roadway will benefit the surrounding conmunity and the subject
school site; now therefore be it



Resol ved, That the president and secretary be authorized to execute
a final record plat for the realignnent of Briggs Chaney Road where
it abuts the G eencastle Future School site, their endorsenent to
cover the dedication of additional |and and all easenments for public
utilities, public inprovenents, and sl ope gradi ng which are shown

t her eon.

Resol uti on No. 234-84 Re: Dedication of Land for Public
Street Jones Land Future Schoo
Site (Area 3)

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by M. Ewi ng, the follow ng resol ution was
adopt ed unani nousl y:

WHEREAS, The Mntgonery County Governnent is planning to realign and
wi den Jones Lane and will require a public dedication of |land from

t he Board of Education where the proposed realignment abuts our
Jones Lane Future School site, its endorsenent to cover the

dedi cation of additional |and and sl ope grading; and

WHEREAS, Final approval and realignment of the new roadway incl udes
tenporary access for the grading of slopes adjacent to the schoo
property; and

WHEREAS, All construction, restoration, and future maintenance
activities will be perforned at no cost to the Board of Education
wi th Montgonery County Governnent and contractors to assune
liability for all danmages or injury; and

WHEREAS, This easenent and the | and dedi cation for an inproved
roadway will benefit the surroundi ng conmunity and subj ect schoo
site; now therefore be it

Resol ved, That the president and secretary be authorized to execute
a final deed for the realignnment of Jones Lane where it abuts the
Jones Lane Future School site, their endorsenent to cover the

dedi cation of additional |and and sl ope gradi ng which are shown on
t he pl an.

Dr. Greenblatt joined the neeting at this point.

Resol uti on No. 235-84 Re: FY 1984 Categorical Transfer
within the Chapter | Project

On reconmmendati on of the superintendent and on notion of M. Ew ng
seconded by Dr. Shoenberg, the follow ng resolution was adopted with
Dr. Cronin, M. BEwing, Ms. Praisner, and Dr. Shoenberg voting in
the affirmative; Dr. Greenblatt and Ms. Peyser abstaining:

Resol ved, That the superintendent of schools be authorized, subject
to County Council approval, to effect the foll owi ng categorica
transfer within the Chapter 1 project as funded by the Mryl and
State Departnent of Education under the Education Consolidation and



| mprovenent Act Chapter 1:

Cat egory From To
02 Instructional Salaries $106, 858
03 Instructional O her $ 3,640
07 Student Transportation 580
10 Fixed Charges 102, 638
Tot al $106, 858 $106, 858

and be it further

Resol ved, That the county executive be requested to recomend
approval of this resolution to the County Council and a copy be
given to the county executive and County Counci l

M. Robertson rejoined the neeting at this point.

Resol uti on No. 236-84 Re: Personnel Reassignnents

On recommendati on of the superintendent and on notion of Ms. Peyser
seconded by Dr. Cronin, the follow ng resol uti on was adopt ed

unani nousl y:

Resol ved, That the follow ng personnel reassignnents be approved:

Name From To
Thomas R Peters Area Director for Secondary Assi st ant
Pri nci pal
Educat i onal Servi ces School to be
det er m ned
Grade Q Effective July 1,
1984

WIl maintain
present salary
status and retire
July 1, 1985

Tenporary Reassignment for the 1984-1985 School Year

Nane and Present Position Effective Position Effective
Posi tion July 1, 1984 July 1, 1985
Grendol yn Edwar ds A&S Teacher A&S position to be
Pri nci pal det er m ned

Hi ghl and Vi ew El em

Re: Presentation of Area 3 H gh Schoo
Recomendat i ons

Dr. Lois Martin, associate superintendent, stated that |ate | ast
fall the Area 3 Task Force had reported and reconmended t he
conversion of Martin Luther King Junior H gh School to a high



school. The superintendent's facilities reconrendati ons committed
the staff to accelerate the study of upcounty needs and cone forth
wi th recommendati ons by March 15. A study group was formed in
cooperation with the county governnment and MNCPPC. A citizens study
group was al so formed, and Board and staff received copies of their
recomendati ons. The conclusions of the staff/governnment planning
group were brought to another staff planning group, and out of this
canme the superintendent’'s reconmendati ons which were before the

Boar d.

Dr. Lee Etta Powel |, area associate superintendent, conmented that
the need for additional high school seats was a current need as of
this moment. She said that the paper before the Board did reflect
all of the various reconmendations that had cone forth.

Dr. Ceorge Fisher, director of planning, reviewed popul ation

i nformati on for the upper county. He explained that the ultimate
pl an was to provide four high schools where they were now two. They
were | ooking for an increase of 7,000 high school students, and he
descri bed the process they had gone through with the various options
i ncluding |ocation of the proposed schools and timng of the
construction. He explained that it was the consensus of the
committee that the Hadl ey school should be built first and then the
Qui nce Orchard school. Board nenbers raised various issues dealing
with the inpact of a vocational center, possible solutions to the
Pool esvill e situation, population diversity at Gaithersburg Hi gh
School , accelerated construction tinetables, split articulation
probl ens, the conversion of King to a senior high school, and
construction costs.

M's. Praisner explained that Board nmenbers coul d request
alternatives to the superintendent's reconmendation; however, it
woul d take four votes before a staff study could be undertaken

Resol uti on No. 237-84 Re: Area 3 High School - Board
Al ternative

On notion of M. Ewi ng seconded by Dr. Cronin, the foll ow ng
resol uti on was adopted unani nously:

Resol ved, That the superintendent be requested to devel op an
alternative along the |lines suggested by the MCCPTA study group
whi ch woul d i nvol ve

An addition to Gaithersburg Hi gh School as soon as possible.
An addition to Seneca Valley to be ready by fall, 1986.
Construction of a new high school to be opened in 1987, and an
annual review of the timetable for construction of the Quince
Orchard area school, currently projected for 1990.

Resol uti on No. 239-84 Re: Area 3 High School - Board
Alternative

On notion of Dr. Geenblatt seconded by Ms. Peyser, the foll ow ng



resol uti on was adopted unani nously:

Resol ved, That the superintendent be requested to devel op an
alternative which would result in:

The construction of one high school with additions as needed to

exi sting high schools to avoid rel ocatabl e classroons. |Include
a cost analysis of the three-school nodel versus the four-schoo
nodel

Re: Legislative Wap-up

Ms. Lois Stoner, legislative aide, stated that the pension bill was
a major concern of the Board. The governor had signed the bill;
however, it would be going into court inmmediately. The other najor
issue was the Gviletti bill, and in its final formit was close to
the original bill with some exceptions. The funding part had two
nmodi fications, a certain portion of the conpensatory funds must be
spent on children with special needs and in 1987 the Genera
Assenbly nmust make a resolution on funding the FY 1988 noney if the
proportion of noney being spent on education is higher than 32.8
percent. She stated that the nost significant part of the Gviletti
bill was how closely they worked with the county governnent on this
i ssue.

Ms. Stoner reported that the special education tuition

rei mbursenment bill was defeated as were the two other speci al
education bills. She said that the driver education noney was
restored to the budget. The bill requiring flashing lights on
school buses woul d be phased in with no retrofit for buses owned by
the school system The transportation for the handicapped bill did
pass al though it was heavily anmended which made it nuch nore
manageable. All of the bills on mandatory curriculumfailed. The
bill dealing with bid advertising went to $7,500 rather than the
$15, 000 requested. The school Board residency bill and the student
Board nmenber bills were approved, and the railroad crossing bill was
wi t hdrawn. The teacher-education scholarship bills were totally
anended and passed in identical forns. The mjor change was the
money woul d be available to juniors and seniors rather than freshnen
and sophonores.

M's. Stoner thanked staff nenbers who responded to her request for
information about bills. She thanked Ms. Praisner for her
assistance and Dr. Miir for his support. Ms. Praisner thanked Ms.
Stoner for another year of excellent service to the Board.

Re: Board Menber Conmments

1. Ms. Peyser expressed her concern about fund raising in
schools. She said that sonme businesses working with students

provi ded students with nore profit than others and sonme offered
teachers percentages. She asked that they have a committee to | ook
into this situation.



2. Ms. Peyser said that all schools had soft drink vending

machi nes; however, she was not aware of juice vending machines in
the schools. She had witten a neno to the superintendent on this
subject. She was al so concerned about these nachi nes being
avai l abl e to students during the school day.

3. M. Ewing reported that he had attended "Carousel” at Wotton
and "Sweet Charity" at Seneca Valley, and these were both excell ent
presentations. He was particularly inpressed with the |ead at
Seneca Val l ey, M ss Susan Fazakerl ey, who had done an out st andi ng

j ob.

4. Dr. Conin asked that the Board consider joining MSTA in the
| egal action about the retirement systemor at least file an am cus
brief.

5. Ms. Praisner said that she, too, had attended student
performance and was i npressed with Seneca Valley's performance. She
had al so participated in the tree planting cerenony at the Snith
Center and recommended that Board menbers go there to see the
"learning tree."

6. Ms. Praisner reported that the Danmascus Hi gh School band had
had an auction to raise funds for their trip to the D Day cerenony,
and the auction had produced $6, 400.

7. Ms. Praisner quoted fromthe Maryland Association of Curricul um
Devel opnent newsletter. She said they had had a panel discussion on
"A Nation at R sk." She quoted, "Perhaps the nost illustrative
argunent agai nst the Conmission's report was the panel's student
menber, Peter Robertson, whose maturity and cogent presentation
belie the notion that our nation is at risk because of its

school s. "

8. Ms. Praisner reported that she had received from Fairfax County
some information about the Chem cal People Project involving parents
to take a pledge that they would not serve al coholic beverages to
students at parties and that the parties would be chaperoned. She
asked about support Mntgomery County was giving to this project,
and she asked whether there was any |l egal responsibility on the part
of the school systemor PTA when a newsletter published a list of

t hose i ndivi dual s.

Resol uti on No. 239-84 Re: Executive Session - April 24, 1984

On recommendati on of the superintendent and on notion of Ms. Peyser
seconded by Dr. Cronin, the follow ng resol uti on was adopt ed
unani nousl y:

WHEREAS, The Board of Education of Mntgonmery County is authorized
by Article 76A, Section 11(a) of the Annotated Code of Maryland to
conduct certain of its nmeetings in executive closed session; now
therefore be it



Resol ved, That the Board of Education of Mntgonery County hereby
conduct its neeting in executive closed session begi nning on Apri
24, 1984, at 7:30 p.m to discuss, consider, deliberate, and/or

ot herwi se deci de the enpl oynent, assignnment, appointmnment, pronotion
denoti on, conpensation, discipline, renoval, or resignation of

enpl oyees, appointees, or officials over whomit has jurisdiction
or any other personnel matter affecting one or nore particular indi-
viduals and to conply with a specific constitutional, statutory or
judicially inposed requirenment protecting particular proceedi ngs or
matters from public disclosure as permtted under Article 76A,
Section 11(a) and that such neeting shall continue in executive

cl osed session until the conpletion of business.

Resol uti on No. 240-84 Re: National Secretaries Wek, Apri
23-27, 1984

On recommendati on of the superintendent and on notion of Ms. Peyser
seconded by Dr. Geenblatt, the follow ng resol ution was adopt ed
unani nousl y:

WHEREAS, A well-qualified and dedi cated staff of secretarial and
clerical enmployees is an integral part of an effective schoo
system and

WHEREAS, The Montgonmery County public school systemis extrenely
fortunate in having such a staff; and

WHEREAS, The Board of Education wi shes to recognize publicly the
conpet ency and dedi cation of this group of enployees and express its
appreciation for their efforts in the effective, courteous, and
econom cal operation of our school system and

WHEREAS, The week of April 23 through April 27, 1984, has been
designated as National Secretaries' Wek; now therefore be it

Resol ved, That National Secretaries' Wek be observed by the schoo
system during the week of April 23 through 27, 1984; and be it
further

Resol ved, That Friday, April 27, 1984, be designated as Secretaries
Day for the Montgonery County Public Schools.

Resol uti on No. 241-84 Re: M nutes of January 23, 1984

On notion of Dr. Greenblatt seconded by Ms. Peyser, the foll ow ng
resol uti on was adopted unani nously:

Resol ved, That the m nutes of January 23, 1984, be approved as
corrected.

Resol uti on No. 242-84 Re: M nutes of January 31, 1984

On notion of Ms. Peyser seconded by Dr. Cronin, the foll ow ng
resol uti on was adopted unani nously:



Resol ved, That the m nutes of January 31, 1984, be approved.
Resol uti on No. 243-84 Re: M nutes of February 14, 1984

On notion of Dr. Cronin seconded by Ms. Praisner, the follow ng
resol uti on was adopted unani nously:

Resol ved, That the m nutes of February 14, 1984, be approved as
corrected.

Resol uti on No. 244-84 Re: M nutes of February 29, 1984

On notion of M. Ewi ng seconded by Dr. Cronin, the foll ow ng
resol uti on was adopted unani nously:

Resol ved, That the m nutes of February 29, 1984, be approved.
Resol uti on No. 245-84 Re: Mnutes of March 5, 1984

On notion of Dr. Shoenberg seconded by Ms. Peyser, the foll ow ng
resol uti on was adopted unani nously:

Resol ved, That the m nutes of March 5, 1984, be approved as
corrected.

Re: New Busi ness
Dr. Greenblatt noved and Ms. Peyser seconded the foll ow ng

WHEREAS, The Montgonery County Board of Education has nmet in
executive session since August 1983 to the present on matters of
negoti ati ons with MCEA; and

WHEREAS, During these deliberations the Board determ nes by
consensus the positions of the Board; and

WHEREAS, It is essential that on sensitive matters of negotiations
such as salary and benefits, the Board's position be singular and
clear and that only one voice be heard, not individual positions;

and

WHEREAS, The Board of Education has appointed a chief negotiator to
express the positions of the Board; and

WHEREAS, M. Ew ng has been conducting his own private negotiations
separate fromthe Board and its chief negotiator; and

WHEREAS, M. Ew ng has on several occasions breached the code of
ethics of the Board of Education, tw ce described in confidential
menoranda to the Board and in other dial ogues described in the
press; and

WHEREAS, Such breach of conduct betrays the trust of the Board of



Educati on nenbers to conduct negotiations in private; and

WHEREAS, Such utterances lead to continued teacher unrest, such as
school sickouts, by giving the false inpression of division within
the Board on such matters as teacher salaries; now therefore be it
Resol ved, That the Montgonery County Board of Education censures M.
Blair Ewing for all of the above reasons, and other violations not
known at this time, specifically
~ for his breach of the code of ethics of Board nmenbers
~ for his violation of executive session
~ for letting certain groups know his individual position on
negoti ati ons for personal aggrandi zenent with those groups
at the expense of the school system
~ for conducting negotiations on his own rather than through
t he Board's chief negotiator
~ for his betrayal of the Board of Education and his breach
of trust
~ and by his actions exacerbating teacher unrest in this county.

Re: Oral Argunents - BOE Case 1984-4

Board nmenbers heard oral arguments in BOE Case 1984-4 and recessed
to executive session in order to render a decision

Resol uti on No. 246-84 Re: Decision in BOE Case 1984-4

On notion of Dr. Shoenberg seconded by Dr. Greenblatt, the foll ow ng
resol ution was adopted with M. Ewing, Dr. Geenblatt, Ms.

Prai sner, and Dr. Shoenberg voting in the affirmative; Dr. Cronin
voting in the negative; and Ms. Peyser abstaining (M. Robertson
voting in the affirmative):

Resol ved, That the Board of Education uphold the decision of the
superintendent and request its attorney to prepare a decision and
order in this matter

Re: Items of Information

Board nmenbers received the following itenms of information

1. Itens in Process

2. Construction Progress Report

3. Proposed Board Policy on Committees

4. School Facilities Change Order/Bid Activity Quarterly Report
Resol uti on No. 247-84 Re:  Adj our nnent

On recommendati on of the superintendent and on notion of Dr.
Shoenberg seconded by Ms. Peyser, the follow ng resol ution was
adopt ed unani nousl y:

Resol ved, That the Board of Education adjourn its nmeeting at 5:35
p. m
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