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Related Entries: DNA-EA, DNA-RA 3 

Responsible Office: Chief Operating Officer 4 

Related Source: Annotated Code of Maryland, Education 5 

Article, §4-115, §5-301 6 

 7 

 8 

Disposition Management of Board of Education Property 9 

 10 

 11 

A. PURPOSE 12 

To provide Board of Education for the disposal of property 13 

The Montgomery County Board of Education (Board) has an 14 

important responsibility to carefully manage its real 15 

property in order to ensure adequate schools and support 16 

facilities are available to serve future enrollment levels.  17 

In an era of enrollment growth,  building up increasing the 18 

inventory of future school sites is a critical activity.  19 

This is accomplished through processes that result in 20 

school sites being included in county and city master plans 21 

as they are drafted.  Management of the real property 22 

inventory also requires the establishment of processes to 23 

govern: interim use of property that is not currently 24 

needed for a school or support facility; disposition of 25 

real and non-real properties when the Board determines that 26 

it is no longer needed for school purposes or has reached 27 

the end of its useful life. 28 

 29 

 30 

B. PROCESS AND CONTENT 31 
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C.1. Inventory Real Property 33 

 34 

The Board owns real properties that are not currently 35 

used as a school or support facilities, including 36 

developed and undeveloped sites that have been 37 

acquired for future school construction as part of 38 

long-range planning.  Management of these properties 39 

may include interim use through a short-term lease. 40 

Leasing provides for the productive use of the 41 

property, while reserving it for future use.  Leasing 42 

also provides income for this asset while achieving 43 

savings by passing maintenance responsibilities for 44 

the property to the tenant.  The superintendent of 45 

schools or his/her designee is authorized to negotiate 46 

fees and determine conditions consistent with this 47 

policy for the interim use of properties within the 48 

Board’s real property inventory.  The interim use 49 

through a short-term lease may occur under the 50 

following circumstances: 51 

 52 

a) The Board retains the property in its inventory 53 

to meet future educational needs. 54 

 55 

b) The interim use of undeveloped property should be 56 

consistent with its zoning classification and 57 

applicable laws. 58 

 59 

c) Community feedback for the interim use are 60 

considered in the recommendations of the 61 
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superintendent of schools for lease of the 62 

property. 63 

 64 

d) Leases shall be awarded by competitive sealed bid 65 

or request for proposal. 66 

 67 

e) Leasing conditions should prohibit substantial 68 

alteration of property and purposes that 69 

interfere with future use for Montgomery County 70 

Public Schools (MCPS) educational purposes. 71 

 72 

f) No improvements to the property shall be allowed 73 

without permission of the superintendent of 74 

schools or his/her designee. As a part of the 75 

lease term, the superintendent of schools or 76 

his/her designee will evaluate permitted 77 

improvements made by the tenants and determine 78 

whether the improvements should be removed by the 79 

tenant or kept for future school use. 80 

 81 

g) All lease terms shall be a maximum of three years 82 

with a renewal option determined by the Board. 83 

 84 

h) All new leases and renewals will require approval 85 

by the Board. 86 

 87 

i) When leasing properties, priority will be 88 

considered for programs that benefit MCPS 89 

students, their families, or staff; community 90 

programs that enrich or enhance the learning 91 
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experiences of children; and other purposes for 92 

government agencies. 93 

 94 

j) Leases will contain a termination clause that 95 

requires the tenant to relinquish possession of 96 

the land prior to the end of lease term when any 97 

of the following conditions exist: 98 

 99 

(1) The tenant has defaulted on lease 100 

requirements. 101 

 102 

(2) The property is needed for an approved 103 

capital project in the Capital Improvements 104 

Program before the current lease term 105 

expires. 106 

 107 

(3) Another public use is identified as 108 

determined by the Board. 109 

 110 

(4) The property is needed to meet requirements 111 

of environmental conservation regulations. 112 

 113 

(5) The land is declared surplus by the Board 114 

because it is no longer needed for school 115 

purposes. 116 

 117 

(6) The Board may terminate a lease at its sole 118 

discretion with adequate notice to the 119 

tenant. 120 

 121 
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 k) A sufficient timeline should be programmed in 122 

terminating or ending a lease with adequate 123 

notice to the tenant. 124 

 125 

12. Disposition of Real Property 126 

 127 

The Annotated Code of Maryland, Education, Maryland 128 

law-governs ing the disposalition of real property 129 

when the local board of education determines that it 130 

is no longer needed for school purposes. provides that: 131 

 132 

a) Subject to the approval of the state 133 

superintendent of schools, local boards of 134 

education shall transfer grounds, school sites, 135 

or buildings no longer needed for school purposes 136 

to the County Council. 137 

 138 

 The State Board of Public Works, by rule and 139 

regulation, can require that the proceeds from 140 

the sale, lease, or disposal of school buildings 141 

constructed primarily with state funds after 142 

February 1, 1971, be utilized solely as a part of 143 

the state funding of future school buildings 144 

within the subdivision in which the disposal 145 

occurred. 146 

 147 

2. Board of Education property will be disposed of as 148 

follows: 149 

 150 

1. a) Real Property – Building and Grounds 151 

 152 
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In the event that any Board of Education real property 153 

is considered to have no further use for school system 154 

purposes, the superintendent of schools shall make a 155 

recommendation to the Board of Education for 156 

disposition that the property be surplused in 157 

accordance with Maryland law.  The recommendation will 158 

include the rationale for the proposal, an estimate of 159 

the fair market value of the property based on 160 

independent appraisals, and the identification of the 161 

amount and year of state appropriations for 162 

construction and/or improvements of buildings on the 163 

site. Real property surplused to the county must 164 

include rights to reclaim the property in the future 165 

if needed for school purposes.  166 

 167 

3.(2)Easements and Rights-of-Way 168 

 169 

The superintendent of schools or his/her designee is 170 

authorized to execute The granting of easements, and 171 

rights-of-way, and memorandums of understanding 172 

requested by other public agencies and utility firms 173 

in the public interest that are routine in nature and 174 

report to the Board annually. shall be by Board action 175 

upon the recommendation of the superintendent. 176 

 177 

 178 

 179 

 180 

4.b) Other Than Real Property 181 

 182 
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The superintendent of schools is authorized to trade 183 

in or sell property that is no longer of operational 184 

value to the instructional program or school 185 

operations and has trade-in or sale value.  The 186 

superintendent of schools will effect the trade-in of 187 

other thanreal property and equipment at the time bids 188 

are invited for replacement.  The superintendent is 189 

authorized to effect the direct sale of items which 190 

have no trade-in value nor significant use to the 191 

instructional or support programs.  The sale of any 192 

item exceeding $5,000 in proceeds will be approved by 193 

the Board. 194 

 195 

(2) Requested authorization for the disposition of  196 

obsolete school books by sale or transfer to such 197 

agencies as may have use for these books. be and 198 

it is hereby approved, It  being understood that 199 

any transfer to an agency would be at no cost to 200 

the Board. 201 

 202 

C. REVIEW AND REPORTING 203 

 204 

1. Sales that exceed $5,000 25,000 in proceeds will be 205 

reported to the Board as an item of information. 206 

 207 

The superintendent will report to the Board annually 208 

the disposition of nontraded items indicating quantity, 209 

description of property, method of disposal, and value 210 

received. 211 

 212 



 
DRAFT FOR PUBLIC COMMENT 

DNA 
 

8 of 8 
 
 

2. The superintendent of schools shall annually report 213 

the non-school use of real property in the Board’s 214 

inventory and fees received for such use. 215 

 216 

3. The superintendent of schools shall annually report 217 

executed easements, rights-of-way, and memorandums of 218 

understanding requested by other public agencies and 219 

utility firms. 220 

 221 

4, This policy will be reviewed every three years in 222 

accordance with the Board of Education policy review 223 

process. 224 

 225 

 226 

 227 

Policy History:  Adopted by Resolution No. 431-58, August 12, 228 

1958, amended by Resolution No. 447-73, July 10, 1973; 229 

reformatted by Resolution No. 333-86, June 12, 1986, and 230 

Resolution No. 458-86, August 12, 1986; amended  231 

 232 


