ACG-RA

MONTGOMERY COUNTY
R EG U LATI O N PUBLIC SCHOOLS
Egga;ce):sEiglt;iz}ice: Department of Human Relations

Reasonable Modifications for Individuals with Disabilities With
Regard to Services, Programs, and Activities
l. PURPOSE
To provide procedures for processing requests for modifications from members of the public with
disabilitieswith regard to services, programs, and activities in compliance with the Americans with
Disabilities Act
1. DEFINITIONS
A. The Americanswith Disabilities Act of 1990 (ADA) is acomprehendve civil rights detute
that provides protection in gpplicable part to qudified individuas with disahilities in the
aress of employment, State and local government services, and telecommunications.

B. Theterm disability means one or more of the following:

1. A physicd or mental impairment that substantialy limits one or more of the mgjor
life activities of an individud

2. A record of such an impairment
3. Being regarded by MCPS as having such an imparment

C. A qualified individual with a disability, with regard to services, means an individud with
adisability who meets the essentid digibility requirements for the receipt of MCPS sarvices
or the participation in MCPS programs or activities and does not pose a direct threat to
the hedlth and safety of himself/hersdlf or others with or without:
1. Reasonable modifications to rules, policies, or practices

2. The remova of architectural, communications, or transportation barriers
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3. The provison of auxiliary ads
Theterm services includes any services, programs, and activities provided by MCPS.

Theterm auxiliary aids includes any auxiliary aids, benefits, or services provided by
MCPS.

Theterm direct threat means asgnificant risk of subgtantid harm to the hedth or safety
of others, as determined in an appropriate medica assessment, that cannot be eliminated
or reduced to an acceptable level by a modification of policies, practices, or procedures,
the removd of architectura, communications, or trangportation barriers, or by the provison
of auxiliary aids or services.

Undue hardship means an action that would result in afundamenta dteration of MCPS
services or present an undue financial and administrative burden.

Reasonable modification means.

1 A reasonable modification of a policy, practice, or procedure to avoid
discrimination on the bads of disability, unless that modification would
fundamentally dter the nature of the service

2. A method of making a service accessible or usable to aqudified individua with a
disability, unless that method would result in afundamentd dteration of the service
or an undue financid and adminidrative burden. Depending on the circumstances,
such methods may include:

a) Redesign of equipment

b) Reassgnment of service to accessible buildings
) Assgnments of aidesto beneficiaries

d) Home vists

e) Ddivery of sarvices a dternative Stes

f) Alteration of exiging facilities
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0 Congtruction of new facilities

h) Any other method that would result in making services readily accessible
to and usable by qudified individuas with disabilities

3. The provison of auxiliary aids for qudified individuas with disahilities, unlessthose
aids would fundamentdlly dter the nature of the service or, where applicable,
would condtitute an undue financid and adminigrative burden. Thefallowing are
examples of auxiliary ads

a Qudified interpreters or other effective methods of meking aurdly
delivered maerids avalable to qudified individuds with hearing
imparments

b) Qudified readers, taped texts, or other effective methods of making
visudly deivered materids avalable to qudified individuas with visua
imparments

C) Acquistion or modification of equipment or devices

d) Other amilar services and actions

Program accessi bility means that MCPS sarvices, when viewed in their entirety, must be
reedily accessible to and usable by qudified individuas with disabilities.

J. Theterm principal means the principa of an MCPS school or an individud in charge of
an MCPS unit that is not a schoal.
1l PROCEDURES
A. This regulaion gpplies to the participation in any MCPS service of qudified members of
the public with disabilities.
B. Consgtent with gpplicable laws, this regulation does not apply to the provison of afree,

gppropriate public education to specid education students under the Individuas with
Disabilities Education Act (IDEA) or students who qualify under Section 504 of the
Rehabilitation Act of 1973. Accommodations or modifications for IDEA students are
addressed through the Admisson, Review and Dismissd (ARD) process.
Accommodations or modifications for Section 504 students are addressed through the
Educationd Management Team process.

30f5



ACG-RA

The ADA Coordinator in the Depatment of Human Reétions is responsble for
coordinating the efforts of MCPS to comply with and carry out its responsibilities under the
ADA, including assstance with investigations. The ADA Coordinator is avalable to
facilitate and provide guidance or support in metters related to the rights of individuas with

disabilities

Principas will atempt to provide reasonable modifications to qudified individuas with
disbilities at the locd level.

Requests for Modification

1.

Anindividua with adisability may request amodification in order to participate in
an MCPS savice for which he/sheis digible by completing the gppropriate section
on MCPS Form 270-6. Request for an ADA Accommodation/Modification if
the request cannot be handled informally

The principa to whom the request is made will consult the MCPS ADA
Handbook: Services, Programs and Activitiesand use the following procedures.

a)

b)

d)

Determine whether the individud is protected by the ADA

If the individud with a disability is protected by the ADA, decide whether
the individud is a qudified individud with a disability by determining
whether he/she can meet the essantid digibility requirements for the sarvice
with or without a reasonable modification

If theindividud isaqudified individud with a disability, determine whether
hisher participation in the service would pose a direct threet to hisher own
safety or to the safety of others (See the MCPS ADA Handbook:
Services, Programs and Activities for guidance))

If participation of the individua with a disgbility in the service would pose
a direct threat, determine whether a reasonable modification of palicy,

practice, or procedures would mitigate the risk (A person who poses a
significant risk will not be qudified if reasonable modifications to palicy,

practice, or procedures, remova of architectural, communications, or
trangportation barriers, or by the provison of auxiliary ads or services will

not eiminate or reduce the risk to an acceptable level.)
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In consultation with the individud, identify potentid modifications and
as=ss thair effectiveness

Determine whether the requested modification would result in a
fundamenta dteration of the local service or present an undue financid and
adminigrative burden for the school or unit

In consultation with the ADA Coordinator, consder any known funding
from sources outside of MCPS, such as grants, and the experience, if any,
of other schooals or fadilities in handling Smilar requests for modifications

If the requested modification presents an undue finandia and adminigtraive
burden for the school or unit or would result in afundamentd dteration of
the service and no other modification is available a the locd leve or with
outsde funding, the principd will refer the determination to the
superintendent/ designee for higher condderation of al systemwide
resources available for usein the funding and operation of the service

If the superintendent/des gnee determines that no reasonable modification
can be provided, he/she will inform the requester in writing, giving the
reasons for reaching the conclusion

F. Filing an ADA Complaint

1 The decison of the superintendent (or failure to make a decison) that arequested
modification would conditute an undue financid and adminigrative burden or result
in a fundamentd dteration of the nature of the service may be gppeded to the
Board of Education within 14 caendar days.

2. All other complaints not related to requests for accommodation may be filed by
following Adminigraive Regulation KLA-RA: Responding to Inquiries and
Complaints from the Public.

Regulation History: New Regulation July 20, 1994.
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