ACG

P O L I CY BOARD OF EDUCATION

OF MONTGOMERY COUNTY
Related Entries: ACA, ACB, ACG-RA
Responsible Office:  Superintendent of Schools

Access to Services, Programs, and Activities by Individuals
with Disabilities

A. PURPOSE

1 To provide a clear and comprehensve mandate for the prohibition and dimination of any
discrimination or harassment againgt qualified individuas with disabilities in regard to their
participation in the school system’s services

2. To make clear to the public and to the staff and students of Montgomery County Public
Schools (MCPS) that no qudified individud with a disability shdl, on the bess of disability,
be excluded from participation in or be denied the benefits of an MCPS service

3. To afirm agrong commitment to the gods of the Americans With Disabilities Act of 1990
(ADA), aswdl asto the Rehabilitation Act of 1973 and other gpplicable disability lawvs as
they relate to the school system’s services

B. ISSUE

MCPS has expressed its commitment to nondiscrimination againgt individuals with disabilities in
policies such as human relaions and nondiscrimination. With the enactment of the ADA, MCPS
adopted Policy GBH: Employment of Individuals with Disabilities. Since the adoption of that
policy, federa regulations have been issued regarding the other areas protected under the ADA;
i.e, sarvices, programs, and activities. By issuing a companion ADA policy on services for
individuas with disahilities, the Board of Education seeks to darify and reaffirm its commitment to
nondiscrimingtion in al areas for individuas with disahilities.

C. POSITION
1. Definitions
a) Anindividual with a disability as defined by applicable law is one who has a
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physica or mentd impairment which subgtantidly limits one or more mgor life
activities, has arecord of such impairment, or is regarded by MCPS as having an
imparment.

Theterm qualified individual with a disability means an individud with a
disability who, with or without reasonable modifications to rules, policies, or

practices, the remova of architecturd, communication, or transportation barriers,

or the provison of auxiliary ads and sarvices, meets the essentid digibility
requirements for the receipt of an MCPS sarvice or the participation in an MCPS
program or activity and does not pose a direct threet to the hedlth or safety of

himsdf/hersdf or others.

The term principal means the principa of an MCPS school or an individua in
charge of an MCPS unit that is not aschoal.

The term services includes any services, programs, or activities provided by
MCPS.

Theterm auxiliary aids includes any auxiliary aids, benefits, or services provided
by MCPS.

Commitments

a)

b)

d)

MCPSwill not discriminete on the basis of disability againgt any qudified individua
with adisability with respect to participating in or benefiting from MCPS sarvices.

In providing any ads, program benefits or opportunities, or services, ether directly
or through contractua, licensng or other arrangements, MCPS will afford a
qudified individud with a disability an equa opportunity to participate or benefit.

MCPS will provide a qudified individud with a disability auxiliary aids that are
effective and afford equa opportunity to obtain the same result, gain the same
benefit or reach the same level of achievement as that provided to others.

MCPSwill not provide separate auxiliary aids to individuals with disabilities except

where such action is necessary to provide such aids that are as effective asthose
provided to others.
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MCPSwill notify gpplicants, participants, beneficiaries and other interested persons
of the rights and protections of the ADA, including the right not to accept an
auxiliary ad.

MCPS will not perpetuate any discrimination againgt qudified individuds with
disabilities by providing significant assstance to any agency, organizations, or
persons that discriminate on the basis of disability.

MCPSwill nat deny, on the bess of disability, aqudified individua with adisability
the opportunity to participate as a member of planning or advisory boards or
committees.

MCPSwill not otherwise limit aqudified individud with a disahility the enjoyment
of any right, privilege, advantage, or opportunity enjoyed by others.

MCPSwill not deny, on the basis of disability, aqudified individud with adisbility
the opportunity to participate in services provided to others.

MCPS will nat, in determining the Site or location of any facility, make sdections
that unlawfully discriminate againg individuas with disabilities.

MCPS, in sdlection of procurement contractors, will not use criteria that subject
qudified individuds with disabilities to discrimination on the basis of their disability.

MCPS will make reasonable modificationsin policies, practices, and procedures
when the modifications are necessary to avoid discrimination on the basis of
disability unless such modifications would fundamentaly dter the nature of the
service, or, where applicable, result in an undue financid or adminigtrative burden.

MCPSwill not use digihility criteriathat have the effect of screening out individuas
with disabilities from fully and equaly enjoying any service unless such criteriaare
necessary to the provision of the service.

MCPS will adminigter its servicesin the most integrated setting appropriete to the
needs of qudified individuas with disabilities.

MCPS will not impose any surcharge on any individud with disahbility to cover the
codts entalled in ensuring nondiscrimination.
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p) MCPS will not deny services to an individua based on his’her relationship or
association with an individud with a disability.

Q) MCPSwill provide communicationsto qudified individuas with disabilitiesthet are
as effective as communications with others.

D. DESIRED OUTCOME

All qudified individuas with disabilities will be able to access MCPS sarvices and be provided
appropriate auxiliary aids whenever necessary to ensure participation, so long as the provision of
the auxiliary ads results neither in an undue burden nor afundamenta dteration of the service.

E. IMPLEMENTATION STRATEGIES

1 Procedures for implementing this policy will be st forth in adminigrative regulations as
needed.

2. The ADA Coordinator designated by the superintendent will be responsible for
coordinating the efforts of MCPS to comply with and carry out its responsibilities under the
ADA, induding paticipating in investigation of any complaint, and will be avalable to
provide guidance, and support in metters related to the rights of individuas with disgbilities

3. Complaint procedures for prompt and equitable resolution of ADA complaints will be
described in adminigtrative regulaions. MCPS will not discriminate or retaiate againgt an

individud for filing a charge or participating in an investigation or proceeding under the
ADA.

F. REVIEW AND REPORTING
A report regarding the status for implementation and monitoring of this policy will be prepared

annudly for Board review.

Policy History: Adopted by Resolution N0.26-96, January 11, 1996.
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