ACF

P O L I CY BOARD OF EDUCATION

OF MONTGOMERY COUNTY
Related Entries: ACA, ACB, ACE, ACF-RA, GEG, JFA-RA
Responsible Office:  Human Rdaions

Sexual Harassment

A. PURPOSE

To affirm the Board of Education’s oppostion to sexua harassment in the Montgomery County
public school system

To edtablish explicitly the responghilities of dl MCPS employees and sudents by defining conduct
which congtitutes prohibited and ingppropriate behaviors

To create a mandate to develop educationa programs designed to help MCPS employees and
students recognize, understand, prevent, and take corrective action to end sexua harassment

To egtablish the framework for effective procedures for addressing harassment complaints

B. ISSUE

Inappropriate sexua conduct will not be tolerated and may congtitute sexua harassment. Sexud
harassment is an unlawful form of discrimination on the bads of sex under Title VII of the Civil
Rights Act of 1964, asamended in 1972 and 1991, Title IX of the Education Amendment of 1972,
and Article 49B of the Annotated Code of Maryland. Some forms of sexud harassment may dso
condtitute criminal conduct resulting in crimina pendties as has occurred in some cases dready
decided.

By issuing asingle, comprehensive policy statement, the Board of Education seeksto clarify and

regffirm its commitment to ensuring that al MCPS employees and students are provided with a
work and learning environment that is free of sexud harassment.

C. POSITION

MCPS does not condone or tolerate any form of sexua harassment of, or by, staff or students.
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MCPSis committed to the creation and maintenance of alearning and work environment in which
al persons who participate in school programs and activities can do so in an amaosphere free from
al forms of sexud harassment. The superintendent is directed to meke every effort to meke certain
that everyone affected by this policy shal be informed of its provisons and aso that infractions of
it may beinviolation of Federad or Maryland civil and/or crimind laws. 1t isthe intention of MCPS
to take whatever action may be needed to prevent, correct, and, if necessary, discipline behavior
which violates this policy.

It isthe responghility of every supervisor and principa to recognize acts of sexud harassment and
take necessary action to ensure that such instances are addressed swiftly, fairly, and effectively.
Consequently, dl MCPS adminigrative and supervisory saff in schools, offices, and other facilities
shdl be cognizant of, and respongble for, effectively implementing the sexud harassment complaint
resolution procedures established in this palicy.

1. Definition

Sexud harassment is defined as unwelcome sexud advances, requests for sexud favors,
and other ingppropriate verbd, written, or physica conduct of a sexua nature that takes
place under any of the following circumstances.

a) When submisson to such conduct is made, explicitly or implicitly, a term or
condition of employment, ingtruction, or participation in other school activities

b) When submission to or rgjection of such conduct by an individua is used by the
offender as the basis for making personnd or academic decisons affecting the
individua subjected to sexua advances

) When such conduct has the effect of unreasonably interfering with the individud’s
work and/or academic performance or cregting an intimidating, hodile, or offensve
work or learning environment

2. Application to Employees

a) Thispalicy gopliesto dl sexud harassment incidentsinvolving MCPS employees.
It addresses incidents committed by a person of either sex againg a person of the
opposite or same . It dso establishesthat it is againg policy and recognizes thet
it is unlawful for MCPS employees to commit acts of sexud harassment.
Depending on the severity of the offense, any MCPS employee who violaes this
policy shdl be subject to gppropriate disciplinary action. These may include but
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are not limited to ord or written reprimand, reassgnment, demotion, suspension,
or termination. In al cases, parties will be notified that the Employee Assstance
Program is available for them.

b) Dating or sexud rdationships between employees and students or adult volunteers
and sudentsis prohibited.

3. Application to Students

Sexud harassment committed by students of either sex againgt students or staff of the
opposite or same sex  condtitutes ingppropriate behavior.  All dlegations will be
investigated by the principa using the guiddines of Section E of this policy. Depending on
the severity of the offense, gppropriate disciplinary action, from a conference to suspenson
or expulsion, can be taken using the discipline policies adopted by the Board of Education.
Indl cases, sudentswill be notified that school counsdors are available for counsding.

4, Application to Others

Employees and students adso have aright to be free from sexud harassment by others,
including, but not limited to contractors, vendors, and volunteers. The supervisor or
principd is responsible for investigating and taking or recommending appropriate action to
address complaints of sexua harassment committed by others.

DESIRED OUTCOME

All MCPS employees and students are being educated to recognize ingppropriate sexud behavior
indl itsformswhich may condtitute sexud harassment and are enabled to respond with actionsto
prevent, correct, and/or eliminate these offendve behaviors from the MCPS system.

IMPLEMENTATION PRINCIPLES AND GUIDELINES AND STRATEGIES
1. Principles and Guidelines

a) Any MCPS employee or student who believes that he/she has been subjected to
sexud harassment has the right to file a complaint and to receive prompt and
gopropriate handling of her/his complaint. In dl phases of the complaint resolution
process, every reasonable effort shal be made to maintain the confidentidity and
protect the privacy of al parties, conssent with MCPS responsbility to
investigate and address such complaints.
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Any MCPS employee or student who believes that he/she has been subjected to
sexud harassment should report such conduct promptly, ordly or in writing, to the
immediate supervisor/principd, a desgnated representetive, or in acase involving
an employes, directly to the Equal Employment Opportunity (EEO) Officer or Title
IX compliance officer in the Depatment of Human Rdations. The
supervisor/principa will report to the EEO officer or Title IX compliance officer,
any complaint recaived regarding sexud harassment involving employees. If the
complaint involves MCPS employees, the investigation will be conducted by the
supervisor/principa or the Department of Personnd Services through the Office
of the Associate Superintendent for Supportive Services in coordination with the
EEO Officer or Title IX compliance officer. If the complaint involves only
sudents, the investigation will be carried out in accordance with the provisonsin
Regulation JFA-RA: Implementation of Student Rights and Responsibilities for
dlegations of misconduct.

The full crcumstances of the Stuation will be consdered in the investigation of
possble harassment incidents. In determining whether the dleged conduct
condtitutes sexuad harassment, consderation shdl be given to the record of the
incident as awhole and to the totdity of the circumstances, including the context
in which the aleged incidents occurred. Employees and students should be avare
that they are repongble for their conduct even if the conduct was not specificaly
intended to harass.

Retdiation againg an individua who ether ordly reports or files awritten complaint
regarding sexua harassment or who participates in or cooperates with an
investigation is prohibited. The right to confidentidity, both of the complainant and
the accused, shall be preserved consstent with agpplicable laws and MCPS
responsbility to investigate and address such complaints.

MCPS employees and students should seek guidance, support, and/or advocacy
in addressng matters related to sexuad harassment or ingppropriate behavior of a
sexud nature. Employees of the Department of Human Reaions, Employee
Assgtance, and the Office of Student Affairs are to be avallable for these services.

Strategies

The superintendent will direct the EEO officer to coordinate the implementation of this
policy. Implementation activities will include, but not be limited to:
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a) Education of dl gaff and students abouit this policy and associated federd and Sate
laws prohibiting sexuad harassment by widdy disseminating information in
documents such as announcements, bulletins, brochures, applications, contracts,
and other communications

b) Publication and dissemination of information to al MCPS employees and sudents
that will inform them of this policy, what sexud harassment is, what the individua
can do, and whereto go for help

) Development of mandatory training seminars and in-sarvice programs for al
principds, supervisors, and adminisrators to ensure the appropriate
implementation of thispolicy. Thesetraining programs shal be designed to:

@ Inform them of their duties, responghilities, and potentid liabilities as
workplace managers when deding with incidents involving sexud
harassment

2 Assg them in deve oping training programs for MCPS employees deding
with sexud harassment to inform them of the policy, what sexud
harassment is, what the individua can do, and where to go for hep. The
am of such training is to ensure increased awareness of ingppropriate
behaviors prohibited by this policy and other state and federa laws on
sexud harassment.

3 Provide clear guiddines and assstance for handling appropriatdy dl
incidents of sexua harassment in MCPS.

d) Appropriate opportunities to educate students about matters related to sexual
harassment in order to develop behaviors and attitudes that mitigate agangt
inappropriate sexual overtures and pressures in school, work, and socid settings.
Programs and curricula such as the Comprehensive Guidance and Counsding
Program, which dready include related competencies or objectives, should indude
sudent materids regarding sexua harassment. K-12 curricular modifications that
integrate activities and kill building to help students understand and overcome
sexua harassment problems should be introduced as soon as possible.

F. REVIEW AND REPORTING

1. The superintendent will report quarterly to the Board of Education on reported sexua
harassment incidents. Reports shdl incdude quantitative as well as quditative monthly
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incident aggregate data for both MCPS gaff and students, complaint and resolution
process eva uations and improvements; training saigtics and schedules, ongoing evauation
of work environments in dl MCPS schools, offices, and work locations; and any other
activities being planned or carried out by MCPS that are reevant to the successful
implementation of this palicy.

2. This policy will be reviewed on an on-going bass in accordance with the Board of

Education policy review process.

Policy History: Adopted by Resolution No. 837-92, November 23, 1992; amended by Resolution No. 466-96, June 24, 1996.
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